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WLF SUPPORTSINSRULE TO KEEP ALIEN
DETAINEE INFORMATION CONFIDENTIAL

The Washington Legal Foundation(WLF) filed formal commentswith the mmigration and
Naturalization Service (INS) supporting an interim rule that would prohibit state and local
governments from releasing any identifying information about alien detainees that are held in non-
federal facilitiesunder contract with theIN S. Dueto limited spaceavailability in federal detention
facilities, many of the aliens detained snce the attack on America on September 11, 2001, have
been held in state and local facilities. T he eff ect of thisrule would be to pre-empt sate and local
disclosure laws that would otherwise allow the information to be rel eased.

The interim rule was issued in response to aruling in alawsuit brought by the American
Civil LibertiesUnion (ACLU) of New Jersey, seeking the rel ease of the names of alien detainees
held in New Jersey's county jails under New Jersey's Right-to-Know law. ACLU of New Jersey
v. County of Hudson. The Justice Department intervened in that case, arguing that the release of
identifying information about the detainees could provide the al Qaeda organization with
intelligenceabout our law enforcement techniquesand other information that could help terrorists
mount future attacks againg the United States. In addition, the privacy intereds of the detainees
who arenot connected with terrorist activity are also implicated because therelease of their names
may subject them to reprisals by other groups and individuals.

The New Jersey trial court ruled in favor of the ACLU, prompting the INS to issue the
interim regulationsthat woul d pre-empt state and local disclosurelaws. Onappeal to the A ppellate
Division,athree-judge court unanimously agreed with the Department of Justicethattherule does
pre-empt state and local disclosure laws. The ACLU may further appeal this case to the New
Jersey Supreme Court.

Inthemeantime, afederal judgein Washington, D.C.,heard oral argumentsin arelated case

wherethe ACL U and several activig groupsareseeking the samealien detai neeinformation under
the federal Freedom of Information Act. Center for National Security Studiesv. Dep't of Justice.
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WLF filed a brief in that case opposing the release of the sensitive information. A ruling is
expected within a few weeks.

For further information, contact Paul Kamenar, WLF Senior Executive Counsel, at 202-
588-0302. A copy of WLF's comments will be posted on its website at www.wlf.org.




