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COURT URGED TO LET STATES REGULATE PERSONAL

INFORMATION
(Condon v. Reno, No. 98-1464)

The Washington Legal Foundation (WLF) filed abrief last week urging the U.S. Supreme Court to leave the regulation of private
information obtained through automobile licensing in the hands of state governments.

This caseis aconstitutional challenge to the Driver’s Privacy Pratection Act of 1994 (DPPA or Act). The DPPA prohibits state
governmentsfrom rel easing personal information obtai ned through automobilelicensing. With certain exceptions, aperson whoknowingly
releases such information may be convided of acrime and ordered to pay afine; astate tha substantially violates the Act may be ordered
to pay acivil penalty of up to $5000 per day. South Carolina filed suit in federa district court, claiming that the DPPA violates the
constitutional principles of federalism. The district court agreed. It granted a motion for summary judgment in favor of South Carolina
and ordered the federal government not to enforce the DPPA in the state. On appeal, theU.S. Court of Appeds for the Fourth Circuit
affirmed the district court’ sdecision, rulingthat the DPPA viol ates federalism by ordering state officialsto administer afederal regul atory
program.

Initsbrief filed with the U.S. Supreme Court, WLF argued that the Fourth Circuit’'s decison ought to be affirmed. WLF urged
the Court to decide conflidsbetween thefederal government and the statesby determining whether thefederal government hasactedwithin
itsauthority, asstaked out in thewritten Constitution. WLF further urged the Court not to decide such conflictsby trying toidentify powers
that the Constitution leaves to the states.

“Federalismismorethan aspeed bump on theroad to national progress,” said WLF Senior Counsel for Litigation AffairsR. Shawn
Gunnarson. “It preserves liberty by dividing power. And the Court ought to safeguard that division of power by keeping the federal
government within the bounds established by the Constitution.”
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