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Ruling Guides
Orthodox Sites’
Safb?x)aﬂi Sales

By NICHOLAS ZaMISKa

ECAUSE OF THE biblical prohibition
B against working on the holy day, Orthodox
Jews must close their stores on the Sab-
bath. But does that aiso apply to their Web sites?
With the rise of electronic-commerce, that
question has long been brewing in Orthodox Jew-
ish circles, and last fall it came to a head with a
random phone call to Rabbi Moshe Heinemann.
Rabbi Heinemann, of
Star-K Kosher Certification,
an international kosher certi-
fication organization based
in Baltimore, is one of a2 ===
handful of rabbis in the
United States recognized as
having mastered the minu-
tia of Jewish law. He is con-
sulted frequently by Ortho- ;
dox Jews—who number
some 600,000 in the

U.S.—seeking guidance with ? .
the wave of new technology S N
never anticipated by the Rabbi Moshe

strictures of Judaism, espe-
cially when it involves the
Sabbath, which begins at sunset Fridays and ends
_an hour after sunset Saturdays.

With the dilemma over Web-based businesses
before him, Rabbi Heinemann recalled a 45-year-
old related ruling by another renowned arbiter of
Jewish law. The late Rabbi Yitzchok Weiss had
said Orthodox-owned vending machines must be
closed, because even though the owner isn’t
present to make the exchange, he still collects the
money. The parallel precedent seemed clear, so
Rabbi Heinemann’s answer was that Web sites,
too, must be unplugged, even though the owner
isn't technically doing anything. :

A Web site operated by an Orthodox Jew couid
remain open only “if the shopping cart on the
Web site is shut down.” ensuring that no actual
transactions took place, Rabbi Heinemann ruied
in his group’s small but influential newsletter
Kashrus Kurrents.

The article spurred a storm of protest
Orthodox b<| Ty eIy et B k4
nemann's
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the force of law among observant Jews,,

would mean a loss of online orders.
The 66-year-old Rabbi Heinemann trav-
els around the world certifying everything
from ovens manufactured by General Elec-
trie Co. that can be programmed to go into
“Sabbath mode”—meaning that food can
be kept warm because Orthodox Jews
aren’t allowed to turn things on by pressing
buttons on the Sabbath—to legal arrange-
ments in which a Jew transfers formal own-
ership of his business to a gentile one day a
week so it can stay open on Saturday. His
organization boasts what it -calls the
world's only Mandarin-speaking rabbi.

Born in Germany, Rabbi Heinemann-

lived in England and came to the U.S.
after World War I ended. He studied at
rabbinical college under a prominent
rabbi, the late Rabbi Aharon Kotler,
dean of Beth Medrash Govoha Seminary,
in Lakewood, N.J., the largest rabbinical
seminary in the U.S. He has been teach-
ing Jewish law for several decades.
“When Heinemann speaks, people lis-

-ten,” says Paul Mendlowitz, senior vice

president of DiamoendCard Processing
Corp., a credit-card processing company
in Rancho Cucamonga, Calif.

Mr. Mendlowitz, who is Orthodox, and
others countered that since most Web sites
don’t process transactions on Saturdays,
no money  changes hands, so the sites
should be able to remain open. Israel Sen-
drovic, a retired executive vice president
of the Federal Reserve Bank of New York,
weighed in with the protestors, confirming
that credit-card transactions over the Inter-
net aren’t generally processed Saturdays.

“One of my hottest business days was
on Rosh Hashana,” says Rabbi Mayer
Pasternak, who created Jewishmusic.

" com, an online emporium of aural Juda-

ica. “I felt a twinge of guilt, coming back
and there were a couple hundred or-

ders.” The guilt was especially strong, he

'says, because he assumed that visitors to

his" site . were nearly -all Jewish; ‘and
should not be browsing the Internet on
the Sabbath and helidays at all. - -

The Talmud, the collection of writings
that make up the body of 3,000-year-old
Jewish civil and religious law, weighs in
on many of the finer points of the Sab-
bath, but not all.of them, and could never
have anticipated the explosion of Inter-
net shopping, to name only one technolog-
ical development. that would. have: con-
founded the ancient patriarchs. “This is
all new,” Rabbi Heinemann says. .

An infertile Jewish couple once asked
the rabbi whether their child would be Jew-
ish if they used a surrogate mother who
wasn't. To the couple’s relief, Rabbi Heine-
mann ruled that- their child would indeed
be Jewish, as the host mother would simply
be an “incubator.” He even developed an
Orthodox procedure for ensuring the pater-
nity and maternity of a baby conceivedina
test tube: An Orthodox Jew must be on
hand to collect the sperm and the egg and
to seal the contents of the test tube.

The rabbi heard from an array of peo-
ple who disagreed with him on the Web
site issue. He was inundated with phone
calls both at work and his home, and
after mulling over the decision, he
handed down a rare reversal inthe news-
letter’s latest issue in May. - ..

“Technically speaking,” he wrote, “the
vendor’'s monetary acquisition, the kinyan
kesef, happens on a weekday so there is no
issue, prohibition of mekach umemkar,
business sale transactions, on Shabbos.” -

The issue has quieted down, but the.
rabbi, who has reversed himself only a
handful of times in his 40-year career,
says it deserved the attention: “This is
something you have to know. Keeping the
Sabbath in a proper way is very impor-
tant to us.” . )
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The Gemara quotes the next section of Mishnah:
aWwn WK 13W XY — A PAID SHOMER DOES NOT PAY for the loss

Iy 171 v u or theft of the items mentioned in our Mishnah.
( nr »}) eﬂ @ RasH| The Gemara focuses on one of these items:2%
[P353 SPERS 100) * P3E E 7377 X9 13 9PN 37 M7 w7 — Rav Yosef bar Chama noted a
-kpw’Di‘ “onM PP oDEn IO contradiction to Rabbah: 1n — We have learned in our

Mishnah: B%wWn 1218 12W X1 — A PAID SHOMER DOES NOT PAY

for the loss of Temple property. am 11— But contrast [this

with the following Baraisa] and note the contradiction: 3wn

" 5187 nX — IF [A TEMPLE TREASURER] HIRES A WORKER with

('sg m3'>> B @ Temple funds 77987 NX 7MWY — TO GUARD THE red COW
against becoming disqualified® pun3 nx =YY — or TO
GUARD THE CHILD against fumah,®" w910 NR 1MWY — or TO
GUARD THE GRAIN used for the omer,™ naw qawb fu;m 'R —
THEY DO NOT PAY HIM A WAGE FOR THE SABBATH if he is hired by
the day. 9y P3W mOx X 93Y — THEREFORE, THE
S1m By S D BT’ T RESPONSIBILITY FORWa: loss occurring‘ on THE SABBATH'DOES
e e oL NOT REST UPON HIM.®  mw 71w wWn 1w naw aw ma

;i HID DT 93 o0 ?5 . YAy 3W — IF HE WAS A PER-WEEK WORKER, A PER-MONTH
bo WORKER, A PER-YEAR WORKER, OR A PER-SEVEN-YEARS WORK-
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( mk) ‘;’0 AT @ BElS YosEF SABBATH.® 19y naw nwnx 73197 — THEREFORE, THE RE-
SPONSIBILITY FOR a loss occurring on THE SABBATH RESTS UPON
DIPHT TN PN M | HIM.
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(30) &7 (3) Bava  MeT2IAL

The Gemara quotes from the last section of the Mishnah:
"721y 19X — AND THESE persons TRANSGRESS etc.

The Mishnah taught that when a loan is made on interest, the
borrower, lender, guarantor and witnesses all violate command-
ments of the Torah. The Gemara teaches which prohibitions are
transgressed by each of these individuals:
mag My — Abaye said: 17333 12w mbn — The lender trans-
gresses all of them, i.¢. all the commandments listed in the Mish-
nah.™
mwn 121w MY — The borrower transgresses the following three
prohibitions} spnxy pwn-xY,, — (a) You shall not pay interest
to your brother; s ywn x5 pnxh, — (b) but to your brother
you shall not payinterest;®® S5waninn x5y b, — (c)and
before a blind person you shall not place a stumbling block [

(7)) Pined @ PesachIM

The Gemara presents yet another challenge to R’ Abahu’s rule:
NI 2 38 M ~ But here is the case of a limb taken from a
living [animal], awan-oywsabaxn-x501, 39037 — regard-
ing which it is written, you shall not eat the life with the flesh, s
xum — and yet it was taught in a Baraisa: mxnia - v
NASSANSAYS: "M% 1013 0% V1w X5W 1131 — FROM WHERE do
we derive the law THAT A PERSON SHOULD NOT HAND A CUP OF
WINE TO ANAZIR, [1112% 17 10 72X) — OR ALIMB taken FROM

A LIVING [ANIMAL] TO NOAHITES?  1nn X9 1w 1951, 115 mmbn
"‘7\0:)9 — SCRIPTURE STATES: AND BEFORE A BLIND PERSON YOU
SHALL NOT PLACE A STUMBLING BLOCK.®  w nva%3% X1 — We
can infer from this that to dogs, however, one is permitted to
givealimb taken from a living animal, even though he himself may
not eat it.l Clearly, a prohibition against consumption does not
include a prohibition against deriving benefit. — ? —

(A)Ms 3 Avonan  2Ac4

And if he has one of his own does the placing of a stumbling block

before the blind not apply? Have we not learnt: tha
[6b] How do we know that one should not hold out a cup of wine
to a Nazirite} or a limb from a living animal to a Noachide? ¢ From
Scripture, which says, Thou shalt not put a stumbling block before the
blind.s Now here, too, were it not held out to him he could take it
himself, yet the one [who hands it] s guilty of placing a stumbling
block before the blind!6 Here we may be dealing with a case of two
persons on opposite sides of a river.7 You can prove it. indeed, by
the use of the words 'ane should not hold our’: it does not say, ‘one
should not hand’. This proves it.
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Your User Agreement

User Agreement

THE FOLLOWING DESCRIBES THE TERMS ON WHICH EBAY OFFERS YOU ACCESS TO
OUR SERVICES.

Bidding and Buying. . .
As a buyer, you are obligated to complete the transactlon.wnh the seller:

o if you purchase an item through one of our fixed price form;ts; or .

o if you are the highest bidder at the end of an auction (meeting the applicable
minimum bid or reserve requirements) and your bid is accepted by the seller, unle;s
the item is listed in a category under the Non-Binding Bid Policy or the transaction is
prohibited by law or by this Agreement.

By bidding on an item you agree to be bound by the conditions of sale included in the item's

description so long as those conditions of sale are not in violation of this Agreement or
unlawful. Unless you and the seller agree otherwise, you will become the item's lawful
owner upon physical receipt of the item from the seller, in accordance with Ca. Com. Code §
2401(2) and Uniform Com. Code § 2-401(2). Bids are not retractable except in exceptional
circumstances, such as: when the seller materially changes the item's description after you
bid; a clear typographical error is made: you cannot authenticate the seller's identity; or
when the seller does not confirm your purchase in the Half.com area of our services. If you
choose to bid on mature audience items or items that are restricted to adult use, you are
certifying that you have the legal right to purchase such items.

Listing and Selling.

3.1 Listing Description. You must be legally able to sell the item(s) you list for sale on the
Site. You must describe your item and all terms of sale on the listing page of the Site. Your

the sale of that item. Al listed items must be listed in an appropriate category. All items in
multiple item listings must be identical.

5.2 Binding Bids. Except for items listed in a category under the Non-binding Bid Policy, if
you receive at least one bid at or above your stated minimum price (or in the case of reserve
auctions, at or above the reserve price), you are obligated as the seller to complete the
transaction with the highest bidder upon the auction's completion, unliess there is an
exceptional circumstance, such as: (a) the buyer fails to meet the terms of your listing (such
as payment method), or (b) you cannot authenticate the buyer's identity.

5.3 Fraud. Without limiting any other remedies, eBay may suspend or terminate your
account if we suspect that you (by conviction, settlement, insurance or escrow investigation,
or otherwise) have engaged in fraudulent activity in connection with the Site.

5.4 VeRO Program. eBay's Verified Rights Owner (VeRO) program works to ensure that
listed items do not infringe upon the copyright, trademark or other rights of third parties.
VeRO program participants and other rights owners can report listings offering infringing
items, and request that such items be removed. VeRO program participants and other rights
owners may have limited access to some of your personal information as described in the
Privacy Policy at (http://pages.ebay.com/help/policies/privacy—policy.html)A

5.5 Manipulation. Neither you, bidders nor sellers may manipulate the price of any item nor
may you interfere with other user's listings or transactions.

/0
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Certain eBay auctions involve non-binding bids, for example, certain real estate auctions. Non-

Learning Center binding bidding does not culminate in a contract between the seller and the buyer. However, even

eBay University though non-binding bids do not contractually obligate the parties, non-binding bids represent a
Security Center serious expression of interest and bogus bidding is prohibited.

About Customer Support

Community Answer Non-binding real estate auctions are described in greater detail in Real Estate Rules.

Center

Related Help topics:
o Rules for Buyers: Overview
e eBay Policies: Overview
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