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Special Zoning Commission Meeting - Code Amendments   April 2, 2019 1 
  2 
 3 
Roll:  Mark Duell, Todd Dove, Dennis McNulty, Adam Pychewicz, Barrett Ault 4 
 5 
Township Officials Present: Michael McCarthy  Township Counsel 6 
                Michele Boni   Planning and Zoning Director 7 
 8 

MOTION TO RETURN FROM RECESS 9 
 10 

Mr. Dove made a motion to return from recess for the discussion on the amendments to the Orange 11 
Township Zoning Resolution; seconded by Mr. McNulty. 12 
 13 
Vote on Motion:  Mr. Duell-yes, Mr. Dove-yes, Mr. McNulty-yes, Mr. Pychewicz-yes, Ms. Ault-yes 14 
 15 
Mr. Duell:  Last time we went thru the proposed amendments, reached a consensus as a Board but then 16 
we also had to wait for the recommendation of the Delaware County Regional Planning Commission 17 
whose meeting was scheduled after ours rather than before ours which is typical, so we recessed so we 18 
could consider their comments as we are required to do so and they came back with a conditional 19 
recommendation of approval; however, they made 3 comments, and Ms. Boni if you’d like to read what 20 
their comments were. 21 
 22 
Ms. Boni:  1) Consider adding the platting language (“if required by local platting authority”) to the 23 
Multi-Family PRD with a phrase that allows an exception for condominiums. 2) Consider adding some 24 
criteria or staff to use when determining whether proposed changes are substantial. 3) Provide for an 25 
effective period for the Development Plan in a planned district, with provisions for refiling an updated 26 
plan if expired.  27 
 28 
Mr. Duell:  Those are the comments from Regional Planning; I think we’ll go backwards. #3, I think 29 
specifically we’re trying to not do that.  30 
 31 
Mr. McCarthy:  We are specifically not trying to do that but also it’s not something they would resolve in 32 
10 minutes because you’re not only talking about providing for expiration, that part’s easy, but 33 
resubmission or the condition of the resubmission or requirements of resubmission all need to be 34 
hammered out. I’d say if you’re going to talk about that, do it in the upcoming update. 35 
 36 
Mr. Duell:  I’m not even sure we want to do that in the update; definitely for now, I don’t think we want 37 
to do that at all. #2 is putting a definition on substantial essentially. 38 
 39 
Mr. McCarthy:  The recommendation we had at one point from the County was to get that administrative 40 
review out of there, period, and I think Ms. Boni also supported the idea to get that out there. 41 
 42 
Ms. Boni: Yes. 43 
 44 
Mr. McCarthy: Certainly it’s to the Commission’s discretion whether you want to do that, but it seems to 45 
me the better place to put it would be back in the Zoning Inspector permitting provisions. If we’re going 46 
to go to a standard, we also have a conflict. The Zoning Permit language says shall comply then we have 47 
this administrative review thing up front that says substantial compliance. Whatever stand you’re going to 48 
use, I think probably belongs further back in the book and that was not included in the Trustees’ 49 
resolution and under the rules we work under, we can’t add it now. The third change, the platting, was 50 
stuck in. In 11.07 there is a new Sub-section E. The changes that I thought you wanted are in blue and I 51 
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thought you would want this but we can certainly cross it out if you don’t. The idea is if a plat is required 52 
by the local platting authorities, typically they wouldn’t require one for a condominium, I don’t believe 53 
you need additional language. Just as a matter of law, condos are not subject to platting unless there’s an 54 
extension of public utilities involved. So that one seemed to make some sense; if Regional wanted it, I’m 55 
sure they had their reasons but I did not get the opportunity to call Scott Sanders and see why, but I think 56 
that’s been a source of contention over the years between them and certain developers in the County, the 57 
County of course trying to make sure the public infrastructure is protected. So that change did get made.  58 
 59 
Mr. Duell:  Before we talk about any other changes, those are the comments from Regional Planning, how 60 
we’ve addressed it. The insertion of full compliance or substantial compliance at some point is a 61 
discussion we can have with Michele. It’s kind of a two edge sword. It gives her a lot of flexibility to 62 
insert substantial language but it’s also sometimes helpful to have very specific defined rules that she can 63 
point to in there. 64 
 65 
Mr. McCarthy: I think anytime anyone’s given discretion, then it becomes a question of are we dealing 66 
with mice or elephants, and certain developers are advocates of elephants.  67 
 68 
Mr. Duell:  But we’ll have plenty of time to discuss that though. Is everybody okay with basically making 69 
the change for #1 but putting off the recommendations for #2 and #3? 70 
 71 
Mr. McCarthy: When Ms. Boni and I were discussing this originally, the idea we ended up at was that if 72 
we look at our Euclidean districts and the way those work, if you want to change those Euclidean 73 
districts, you go thru the 519.12 process. The reverter is probably illegal; it’s been illegal for decades, but 74 
this time we’re doing enough work on the Code we can fix it. But the idea is, once you create a district, 75 
it’s a district; it should be regarded no differently than the FR-1, R-2, or C-1, C-2, it’s a district. If you 76 
want to change the district, the old school rules apply which gives you a very clear answer and keeps use 77 
away from some of the misadventures we’ve had in the past.  78 
 79 
Mr. Duell: Again, everyone’s okay with our course of action in response to Regional Planning, so that 80 
will take care of officially responding to consider Regional Planning. You said you had some other 81 
changes? 82 
 83 
Mr. McCarthy:  5.02, there was a copy when we did the Land Use Plan of the Zoning Map that was 84 
distributed at that point. The title in this resolution is the title of that particular map. If we’re going to 85 
have a different map, we have to make sure of the title of that map. There was the change to 10.07 a) 86 
brought up by Mr. Dove, but it was the nature of what he was saying. There was another change that was 87 
rejected and that was fine because you wanted to discuss it more when there’s the overall update; that was 88 
in 10.07h) and basically that was talking about the 25% coverage limitation. The lot or parcel language I 89 
did leave; I wanted to make sure everyone was clear on that. It made no sense. It started out saying no lot 90 
or parcel but then it says 25% of the lot area, so all you’re doing is adding “or parcel”.  That is pretty 91 
much the only changes indicated. If there’s anything else, we can certainly accommodate.  92 
 93 
Mr. Duell:  Were there any other changes that need to be made? 94 
 95 
Mr. Dove: No.  96 
 97 
Mr. Duell:  Michele, did you notice anything? 98 
 99 
Michele: No.  100 
 101 
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MOTION TO APPROVE PROPOSED AMENDMENTS TO THE ORANGE TOWNSHIP 102 
ZONING RESOLUTION 103 

 104 
Mr. Dove moved adoption of the following motion: 105 
 106 
 WHEREAS, pursuant to R.C. Section 519.12, the Board of Township Trustees of Orange 107 
Township, Delaware County, Ohio, on March 4, 2019, adopted its Resolution #19-077 to initiate 108 
amendments to modify or supplement Section 5.01, Section 5.02, Section 10.01, Section 10.03, Section 109 
10.04, Section 10.05, Section 10.06, Section 10.07, Section 10.09, Section 11.01, Section 11.03, Section 110 
11.04, Section 11.05, Section 11.06, Section 11.07, Section 14.01, Section 14.03, Section 14.05, Section 111 
14.06, Section 14.07, Section 15.01, Section 15.03, Section 15.04, Section 15.05, Section 15.06, Section 112 
15.07, Section 15.08, Section 15.09, Section 17.01, Section 17.03, Section 17.06, Section 17.06 and 113 
Section 17.07 of the Orange Township Zoning Resolution and delete Section 10.08 in its entirety: 114 
 115 
 WHEREAS, the Orange Township Zoning Commission has conducted a public hearing regarding 116 
the Resolution on March 19, 2019 and April 2, 2019; and 117 
 118 
 WHEREAS, the Delaware County Regional Planning Commission has presented its recommend-119 
dation regarding such amendments, adopted at its meeting on March 28, 2019, which recommendation 120 
has been considered during the public hearing: 121 
 122 
 NOW THEREFORE: Mr. Dove moves that the modifications or supplements and the deletion 123 
stated reflected in Resolution #19-077 are recommended for approval to the Board of Township Trustees, 124 
with the following exceptions: 125 
 126 

1. It is recommended that the correct title of the zoning map  be inserted into Section 5.02, as 127 
indicated in Exhibit 2 of Attachment 1 of this Motion: and 128 

2. It is recommended that Section 10.07 be amended to read as indicated in Exhibit 8 of Attachment 129 
1 to this Motion, including rejection of the first change proposed to Section 10.07 h) in Exhibit 8 130 
of the Attachment to Resolution #19-077. 131 

3. It is recommended that Section 11.06 be amended to read as indicated in Exhibit 15 of 132 
Attachment 1 to this Motion. 133 

 134 
Further moved that, as indicated in Attachment 1 of this Motion, the existing text of the above stated 135 

Exhibits is in black print, new text proposed in this Motion is in blue print, all other indicated changes 136 
being as reflected in Resolution #19-077. 137 
 138 

Further moved that a copy of this Motion, together with the recommendation of the Delaware County 139 
Regional Planning Commission, be submitted by the Planning and Zoning Director to the Board of 140 
Township Trustees as soon as possible, so that it may proceed with its action in this matter according to 141 
law. 142 
 143 
Motion seconded by Mr. Pychewicz 144 
 145 
Vote on Motion: Mr. Duell-yes, Mr. Dove-yes, Ms. Ault-yes, Mr. McNulty-yes, Mr. Pychewicz-yes 146 
Motion carried 147 
 148 
A copy of the proposed amendments (Attachment 1) is available at the Zoning Office located at 1680 E. 149 
Orange Road, Lewis Center, Ohio 43035. 150 
 151 
Meeting adjourned at 7:20 p.m. 152 
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 153 
Minutes prepared by Cindy Davis, Zoning Secretary 154 
 155 
On June 25, 2019, Mr. Pychewicz made a motion to approve the meeting minutes of the Orange 156 
Township Zoning Commission for Special Zoning Commission Meeting – Code Amendments dated 157 
April 2, 2019 with the following corrections: 158 
 159 

• Line 47: “apply” should read “comply” 160 
• Line 66: the sentence should read: “…then it becomes a question of are we….” 161 
• Line 74: “that” should read “this” 162 
• Line 76: “FR-2” should read “R-2” 163 
• Line 92: the words “or parcel” should be placed in quotes 164 
• The following sentence was added to the end of the minutes: “A copy of the proposed 165 

amendments (Attachment 1) is available at the Zoning Office located at 1680 E. Orange Road, 166 
Lewis Center, Ohio 43035.” 167 

 168 
Seconded by Mr. McNulty 169 
 170 
Vote on Motion: Mr. Duell-yes, Ms. Trebellas-abstain, Mr. McNulty-yes, Mr. Pychewicz-yes, Ms. Ault-171 
yes 172 
Motion carried 173 

 174 


