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Zoning Commission

Rezoning Application #Z0ON-19-01 August 6, 2019

Rezoning Application #ZON-19-01, Porshi Development LLC. Requesting to rezone one parcel
totaling 11.24 +/- acres from a Farm Residential (FR-1) District to a Single Family Planned Residential

(SFPRD) District to be known as Porshi. The subject property is currently owned by Porshi
Development LLC. The area being rezoned from FR-1 to SFPRD is located at 7338 South Old State
Road, Lewis Center OH 43035 having parcel number 318- 240-01-030-000.

Mr. Duell called the meeting to order at 7:00 p.m.

Roll: Mark Duell, Christine Trebellas, Dennis McNulty, Adam Pychewicz, Barrett Ault

Township Officials Present:  Michael McCarthy Legal Counsel
Michele Boni Planning & Zoning Director

MOTION TO RETURN FROM RECESS FOR REZONING APPLICATION #Z0ON-19-01

Ms. Trebellas made a motion to return from recess for Rezoning Application #0N-19-01, Porshi
Development, LLC; seconded by Mr. McNulty.

Vote on Motion: Mr. Duell-yes, Ms. Trebellas-yes, Mr. McNulty-yes, Mr. Pychewicz-yes, Ms. Ault-yes
Motion carried

Mr. Duell: We have a new submittal if the applicant or the applicant’s representative would like to make a
brief statement or presentation about what we have here.

APPLICANT PRESENTATION & COMMISSION QUESTIONS/COMMENTS

Sara Radcliffe with the firm Kephart Fisher, 207 N. Fourth Street, Columbus, Ohio 43215, representing
developer. We’ve taken the Commission’s comments from the last meeting and incorporated them into
this new development plan, getting rid of three lots, rearranging everything to fit; increasing the size of
the detention pond by 50%; went through your comments one by one and did our best to accommodate.

Mr. Duell: There’s still a divergence request on density?

Ms. Radcliffe: Yes, we did have to go up. As we mentioned last meeting, after the property owner
acquired property, it was brought to their attention that the County needed to take a bit of the property for
right-of-way, so that decreased the size of the property. We had to make adjustments accordingly, so
we’re asking for a divergence to gross density to 2.07. We also got rid of three lots, so to make everything
fit and with that dedication taken, we think that would be an appropriate request.

Mr. Duell: While I wasn’t at the last subsistent meeting, | did have comments and | believe my comments
were pretty clear; no divergences, period, so that one’s a deal breaker for me.

Ms. Trebellas: You said you asked for a divergence for density but it appeared to me you’re taking more
divergences than you were requesting. For example, generally the width of the drawing of a lot where the
building line is is supposed to be 75’. It’s allowed to be 60’ at the street frontage and that would accom-
modate your pie shaped lot, but it appeared that some of your rectangular lots are 60’ wide but that would
be a divergence; you’ve lost 15’.
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Zoning Commission

Ms. Radcliffe: Which lot are you talking about?
Ms. Trebellas: It looks like Lots 3 and 4, you even say 60’ between property lines on your site plan.

Mr. McCarthy: | noted the same note, and | think your comment was that that would be a divergence if
that was permitted.

Ms. Radcliffe: It is my understanding that we did not need divergences between the lots.
Ms. Trebellas: Then the proposed 60’ between property lines....
Mr. McCarthy: Probably needs to go.

Ms. Trebellas: And | found it sort of difficult to figure out the dimensions of these lots because that was
misleading at 60.

Ms. Radcliffe: There should be a listing on another page. We have a table for the measurements and then
there shouldn’t be any divergences requested for lot sizes.

Mr. McCarthy: And the text indicates the table and lot sizes are subject to engineering.

Ms. Trebellas: Because | too have concerns about divergences. We were discussing a property down the
street that is highly contentious. The first time it went thru zoning it was approved and then rejected
because of all the divergences, and the neighbors had issues with the divergences.

Mr. Duell: It was a similar property with a commune arrangement...

Ms. Trebellas: Which later became a single family, a simple arrangement with no divergences and that
one was approved. They had to reduce the number of units and deal with some storm water retention pond
issues as well, so in that way, it was similar. And not quite as bad as this, but also along Old State access

issues.

Ms. Radcliffe: It is my understanding that there are no divergences requested for these lots except for
density.

Mr. Duell: 1 still think this is a case where this is too many units crammed into a small space.

Ms. Radcliffe: After we got rid of three?

Mr. Duell: Yes, given the location of this. As | mentioned previously, that’s the northwest corner of Old
State and Orange, the northeast corner is a fire station and an empty lot, the southeast corner is a lot and
basin, the southwest corner is a storm water basin. There is not a lot of development on that corner.
There’s potential for widening Orange Road, there’s the traffic on S. Old State, | don’t think this is a good
spot for a development with this number of units which has its access so close to that intersection.

Ms. Radcliffe: We’ll make sure the traffic gets approved of course before we throw this in there; it’s not
going to go in without it being approved.

Mr. Duell: We’re not going to approve it without that.
Ms. Trebellas: | thought a traffic study had been requested.
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Ms. Radcliffe: It had been requested; has it come back in yet?

Shafi Alam, EDB International, 6375 Shier Rings Road, Dublin, Ohio 43016, it went thru the County
Engineer, and their Traffic Engineer approved the access.

Ms. Trebellas: That’s not a traffic study, that’s approving the access.
Mr. Alam: We have a letter from John Piccin approving the access.

Ms. Ault: | appreciate how you re-laid it out and the clubhouse, it makes a little more sense, but | agree,
there’s still too much on there. | would like to see 17 units plus your clubhouse at the most.

Ms. Radcliffe: Is there a number you want to give us or is it that everyone has a different opinion on that?
Ms. Ault: | just based mine on math, two units per acre.

Mr. McCarthy: As we discussed, we had the warranty deed transfers and there are two segments of the
20’ highway easement outside of those warranty deed takes that would be the base from which you would
measure the 70’ setback along Old State Road and when you do that, it’s going to pretty much run right
down the edge of the building envelope on Lot 1 and come down just about where the eastern side yard
appears to be on Lot 20.

Ms. Radcliffe: It’s our understanding that after the County Engineer reviewed this, that the 20 easement
is already included within this line, so we already counted...

Mr. McCarthy: The line that was on the drawing; | worked off the easement attachment itself and | can
show you where it falls and we can track it together.

Ms. Radcliffe: From what I’ve been told, we have already accounted for that easement in the right-of-way
line, and the County Engineer has approved this plan with the setbacks.

Mr. McCarthy: Did you bring your surveyor with you?

Ms. Radcliffe: The surveyor surveyed the land and created this based on that and the County Engineer
approved it, so | do just take their word....

Mr. McCarthy: | can show you the drawing, show you the dimensions, | can track that on here starting at
the point of beginning, the date of applying and the description, the centerline of both Orange and Old
State, you run north, you go over, you start, and then from there you’re about 20’ short on that highway
easement which is outside of the warranty deed take. There would be no reason to take an easement inside
a warranty deed take.

Ms. Radcliffe: | just had to take my surveyor’s and engineer’s word on it.

Mr. McCarthy: I’m just advising the Board, but I think if we’re talking the number of units, that might be
in the thinking as well.

Ms. Radcliffe: If that is the case, everything can be moved back accordingly.

Mr. McCarthy: | think you might have room to adjust.
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Ms. Radcliffe: We’ll confirm that we can still make room for it.

Ms. Trebellas: I don’t have a magic number when it comes to the number of units, but if you do have to
push that line of development back as well as your retention pond, because that’s supposed to be outside
of that area, right now it’s very close to that 25°, and | know there are concerns about the size of the
retention pond not only from neighbors but also the County Engineer’s Office and | understand you don’t
have final engineering yet but, I’m afraid that when you do do final engineering, you will discover that
that pond might be larger than you previously thought which would also reduce the number of units you
can provide on that side.

Mr. Alam : This one is 50% larger than the one we had...
Ms. Trebellas: From the old one.
Ms. Radcliffe: From the July 15" letter.

Mr. Duell: The July 15" letter still indicates that while it appears feasible with minor modifications, we’re
not going to approve anything without knowing what those modifications are, and it’s not known at this
time if the pond shown is large enough to provide all this storm water management. We can’t approve this
with guestions about storm water management, especially how tight the pond is against the easements and
you’re already over density.

Mr. McCarthy: The other issue is if that easement is where | believe it is, that’s going to relocate your
pond a few feet too.

Mr. McNulty: I think it’s a very difficult corner, but you knew that when you came in with these streets
and everything that had to be taken care of. | would love to see a few less houses but | don’t know what
the numbers are for your economics; | know there’s that to be dealt with. I think the retention pond was
always a big issue and | thought it was great that someone wanted to come in on this corner and fix the
water problem that already exists. | don’t particularly have any issues the way my colleagues have with
this if the water is taken care of. | agree | would love to see less homes but I also understand the
economics, so whatever that’s going to allow. I’m not optimistic that another developer’s going to come
in on this very difficult corner and do something with it at 5 or 6 less houses, so | don’t have a problem
with the 2.07 divergence, especially for what this property is and the difficult nature of it already.

Ms. Radcliffe: We’re not here to make this difficult, we’re not trying to cram stuff in that doesn’t fit; we
want it to all work together, so we’re going to do whatever it takes, whatever you guys need. We tried to
address all the comments and we’re just trying to get the feedback to make this work and not have to keep
going thru this.

Mr. Alam: We prematurely gave the land; it was 11.249 and we gave it away free. Our actual land is
11.249; that is the total.

Mr. Duell: The land is not that much because it’s dedicated. ...

Mr. Alam: Yes, it’s dedicated and | understand where you’re coming from but it was prematurely done
and that would be a legal issue.

Mr. McCarthy: That would be a legal issue but not one that would come before the Board.
Ms. Trebellas: That’s between you and the previous property owner.
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Muhmudur Rahman, 7166 Gooding Boulevard, Lewis Center, Ohio, we moved from New York and
started a business here in Lewis Center, and we have added 33 tax paying jobs in Orange Township.
When we bought this land it was 11.24 acres and we gave to the County for road dedication 1-1/2 acres
and we received nothing; we didn’t think it would affect density. It was road dedication and we didn’t
know how that works. Eventually we found out it’s not going to happen that way, that we reduced the
number of units and it’s just 7 points of hundredths that we’re asking because we already lost money
giving for free 1.5 acres of land to the County. If you take out more lots, then it will be a financial
hardship for us.

Mr. McCarthy: It seems that | saw an email indicating that there had been monies transferred for the
consideration of....

Ms. Radcliffe: Yes, to the previous property owner after we owned the property.
Mr. McCarthy: | know you’re looking into it but have you determined what the train of events is?

Mr. Rahman: My attorney asked me if | wanted to go to litigation but I don’t want to. We gave it to the
County and that’s it, and we want to find something that will work for us.

Mr. McCarthy: | think the email indicated it was about $150,000.

Ms. Radcliffe: Yes.

Ms. Ault: It is unfortunate of the chain of events that have happened; you should have come to the Board
before purchasing to see what options were available to make sure that it was something that was feasible
for us but even at the 2.07, we’re still looking at 18 houses plus your community center, so the gap can be
filled in a little bit but it’s still not going to get you at your 20 plus the community center.

Ms. Radcliffe: I know some townships are varying and they take away the gross versus the net, and |
didn’t see anything in the Code that separated those out, but the under for the gross would include
everything but it is just a little bit over when you do the net.

Ms. Ault: Were you counting your wellness center as green space?

Mr. Alam: No.

Ms. Radcliffe: We are not including all the land around it; it’s just the actual 1400 square feet of the box
of the wellness center that is outside, the rest of it all surrounding it.

Ms. Boni: On Page 10-17 it does have the gross density indicated, but it says 2.065.

Ms. Radcliffe: | saw the Code says you call out gross and net density. We are still around 2 for both the
gross and net.

Ms. Ault: Are you considering the wellness center a unit?
Ms. Radcliffe: No.

Mr. Duell: We’re discussing that side bar.
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Ms. Ault: Because I’m doing math and its 20 units but then you have your wellness center, so actually
that’s 21 units.

Ms. Radcliffe: | believe we were approved with that in it last meeting.

Ms. Trebellas: There was a discussion in the last meeting as to whether or not the clubhouse is included in
density calculations, and whether or not the clubhouse and its parking lot is included in the green space
calculations, and | don’t think the Board was unanimous in its decision.

Mr. Duell: The Code says dwelling unit; it’s probably not a dwelling unit but Mike and | are discussing
how to handle it.

Ms. Ault: It has a bathroom but it doesn’t have a kitchen, does it?
Ms. Radcliffe: No, just a bathroom and an office.

Ms. Boni: What is the office for?

Mr. Alam: For meetings.

Mr. Rahman: We’re asking for a fitness center and we’ll have grandchildren that will be visiting us and
we’ll have something in that clubhouse for the grandchildren so they have a good time spending with
their grandparents. That’s my goal.

Ms. Ault: We get what you’re trying to achieve as far as community and a neighborhood, and we
appreciate that, but it’s just making the space on that corner. It’s a tough piece of land, a tough spot.

Ms. Trebellas: And access is very difficult on that corner. Our concerns are, at least mine, that you have a
very difficult site, a very busy corner where it’s going to be difficult for cars getting in and out of your
subdivision and potentially impacting the corner which | believe is why a traffic study by a traffic
engineer was requested, especially since the Fire Department is also across the street and has to get its
emergency vehicles in and out safely. | understand why you have the clubhouse but one of the flags for
me was for offices because | was concerned they might be sales offices for this complex which has a
whole other issue involved. But | thought it unusual that you have offices as opposed to a larger meeting
room where the HOA could meet.

Ms. Radcliffe: If you need us to change the wording of office to meeting room, we certainly can, but that
wasn’t the intention. We expressly said sales offices are not permitted.

Mr. McCarthy: I can only think of one single family development that has any kind of amenity that would
be vaguely like this and that is Summerfield, except for the condos, but that’s fee simple, and that was
regarded at the time as kind of a development amenity. That’s the only precedent I have.

Ms. Trebellas: How is that included in the density of the development?

Mr. McCarthy: | don’t believe it was but if we pull the plan we could find out.

Ms. Radcliffe: This is kind of ambiguous, a definite yes or no from the Commission whether or not it’s
included would be appreciated, especially using surrounding neighborhoods and what they’ve considered.
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Mr. Pychewicz: | know we have some research to do and I personally don’t feel like the wellness center is
considered a dwelling unit, so | wouldn’t consider it that if that’s something we would have to agree on
today, but as far as the density goes, I’m more on Dennis’ side. You guys are close enough that | feel it’s
not a complete disregard of what you are trying to achieve given the constraints and just the site itself and
the difficulties with it. But with the things Mark and Christine have brought up today, I think we need a
little more information on storm water calculations or something the County has approved that says this
does work. We just have a letter from them that they’re kind of concerned, but it’s an open action item
right now. | think that needs addressed being one of the bigger concerns. | think we need a traffic study
just being a busy corner, and just a letter from the County stating that they don’t see it being an issue
given it’s 18, 20 houses but I don’t, from my experience, see that as being an issue. I think it’s just good
to close the loop on these items and then we all come together and put a vote together on it.

Mr. Alam: | asked Mr. Piccin for access to be in the traffic study but he said he didn’t necessarily need a
traffic study but he would talk to his Traffic Engineer, and they gave the letter you have now. Initially the
road was designed straight down here but he said we cannot have access here but we have a simple design
and come straight here and | can show you that in his email, and a traffic study would show this would
work and it would be much simpler than if you twist and turned through that distance.

Mr. Pychewicz: | would certainly agree with that....

Mr. Alam: We’re not saying we’re going to do that; I don’t want to be misleading, but the Traffic
Engineer and County Engineer approved the access and that should override needing a traffic study. But
that was my misunderstanding that you wanted more than just the access point

Ms. Trebellas: That obviously is a very important point.

Mr. Alam: Initially it was a right-in/right-out and then when | submitted the drawing, they said | could
make it right in but they said | didn’t need a traffic study to do that. | talked to John Piccin with the
Traffic Engineer, and we went over the traffic counts. They have a very recent traffic study from Enclave
at Abbey Knoll, the 20 houses going in there.

Ms. Radcliffe: I’ve never done anything in Orange Township; is that typical that you need to submit
traffic studies at this stage?

Mr. McCarthy: It depends; usually it’s the County.

Mr. Alam: Maybe it’s my misunderstanding but I thought he didn’t need it.

Ms. Radcliffe: So it’s on a case by case basis?

Mr. McCarthy: My understanding is that the County Engineer would indicate the need for a traffic study;
I don’t know if that happened here but | remember there was talk of a traffic study, it was a stipulation,
make it available when it’s finished and it hasn’t arrived yet.

Mr. Alam: Traffic study just for access?

Mr. Pychewicz: That’s essentially what | was referring to is mainly just for that access to make sure. I live
over here and know Orange Road backs up, and | know you don’t have much more opportunity to move
that access any further to the true north. | wanted to make sure there weren’t any concerns that you’re
going to have constant parked cars basically out there because traffic backs up pretty far, so it sounds like

you’ve already done that. Is that letter included in here?
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Ms. Radcliffe: The July 15 letter is the most current letter that we have in here from the Engineer.

Mr. Alam: The drawing has been adjusted.

Mr. Pychewicz: And it’s been revised since?

Mr. Alam: Yes, and that is from that design. When | got that letter, | didn’t have time to revise the
drawing, so we based it on 50% from that design. We resubmitted the calculations, and the County has
seen it once and once we get the zoning approval, we can finalize it.

Mr. Pychewicz: It needs done either way.

Mr. Alam: Yes, | will do the calculations.

Mr. Pychewicz: So have there been calculations done?

Mr. Alam: Yes, but the design is not based on that; they are only a projection. If you look at the last page
of the topo, there is really very little water coming into that, everything going out. We are not seeing a lot
of water; this subdivision is already taking care of their own water. We don’t have a huge watershed here,

but we can submit the calculations to you.

Ms. Ault; | have a concern on the inconsistency on the lots, like the acreage; these go from really high to
really low.

Mr. Alam: The size of the lots?

Ms. Ault: Yes, like .234 acres then jumping up to .392. | was thinking more like consistency within the
neighborhood, a more consistent lot size. Lot 1 at .234 seems really small right against Old State and I’'m
just thinking of re-sale wise. Same with Lot 20 backing up to Orange Road being smaller than 19. We’ve
already suggested if you can take out another unit or 2, you might be able to gain some larger lots and it
might be more appealing.

Ms. Radcliffe: I don’t know if that’s the consensus of everyone but you can go either way; you don’t want
everything to look the same, you want the option of what size you want.

Ms. Ault: I’m not saying every lot has to be the same size, but if we’re talking about the number of units
and trying to adjust that....

Ms. Radcliffe: That is probably the first thing we could get rid of.

Ms. Ault: And that would help to gain a little bit of acreage on all of those. But I also know it’s in the
early stages but I think the lot on the corner of Orange and Old State is the worst; that’s my concern.

Ms. Boni: Speaking of the lots on Orange Road, there is a 70" setback and the building footprint is pretty
much up to that setback, so if somebody wanted a deck or something, they couldn’t do that; that’s
something you need to think about.

Ms. Ault: Or a fireplace.
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Ms. Boni: Nothing can go past that line. We’ve had this problem with a lot of the newer developments;
they like to build the home right up to the setback and then someone calls us because they want to build a
deck and we have to say no.

Ms. Ault: In the past, in the heart of the Township it has definitely been intended that way for a long time
and not that we can’t change and do something different but within the heart of the Township at the
biggest intersection in the Township, | just can’t get behind it.

Mr. Rahman: And everyone wants to be in Orange Township too.

Ms. Ault: And that means more development and more traffic and at the busiest intersection, you’re just
going to have a house right in the middle of it.

Ms. Boni: Based on your plan, it doesn’t seem like you have any landscape buffer with those lots; on the
northern side too.

Mr. Alam: Those are going to all be condos and everything outside of that will be maintained. Eventually
it all will be maintained by the HOA.

Ms. Trebellas: The issue is basically for Lots 18 thru 20 and even part of 17; that means the homeowner
has to do the landscape screening. There is no screening between the backyard and Orange Road
according to this plan.

Ms. Radcliffe: That’s something we can consider because you can easily put that on the plan....

Ms. Trebellas: You don’t have to put that in but I’m thinking as a sales point and appearance. She thinks
people are going to have problem buying lot 20; | see the same thing for 18 and 19 unless there’s a
mound, screen or something.

Mr. Alam: This is going to be a condo, everything will be landscaped.

Ms. Trebellas: So what’s on 15 and 16 and all along the western property line, that is HOA land, green
space that the HOA maintains?

Ms. Radcliffe: Correct.
Ms. Trebellas: To get the lot size you need for 18, 19 and 20, you have no buffer there basically.

Ms. Ault: So it’s the owner’s responsibility to put something in and the HOA is not going to take care of
the buffer at all up against Orange Road; that’s the issue we’re having.

Ms. Boni: | personally would be more concerned about the northern lots abutting the homes that are
current. Is there a plan to insure a buffer line on the north corner and side?

Mr. Alam: Everything but the house is going to be done by the HOA.

Ms. Radcliffe: If you go there, it’s tight to make something work. The landscape plan shows it better.
Ms. Ault: The sliver of green?

Ms. Radcliffe: | don’t know what’s there now.
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Ms. Ault: It’s a sliver; | don’t know what could be put in there.

Ms. Radcliffe: Within 8, within the lot, you can still put in stuff.

Ms. Boni: People have done that but if I’m looking for compliance for landscaping and plans show that
there’s a tree line on the northern side, then that’s what’s going to be enforced. | don’t see that on these

lots, and we have residents that have those concerns that are here tonight.

Ms. Trebellas: And the same thing if you look at this plan, that tree line along the west side, that’s not
part of your HOA according to your plan; those are in the lots as well as it appears on this plan.

Mr. Alam: Everything out to the house will be HOA.

Mr. Duell: You’re saying that you’re going to use that in the future, but if it doesn’t say it in the text, it’s
not.

Ms. Radcliffe: We do mention that we’re going to have a declaration of the HOA that we’re going to take
care of the lawns, everyone’s shrubs, landscaping.

Ms. Trebellas: So if I’m one of those property owners and | decide that those trees are too big and | want
to chop them down, they’re on my property. Or is there going to be stipulations in the HOA agreement
telling me I can’t landscape my own property? There’s a catch 22 there. I’m trying to make sure the
Zoning Department doesn’t get calls in the future when there’s a misunderstanding about what’s going on
with that tree buffer.

Ms. Radcliffe: The empty nester homes that you see...

Ms. Trebellas: Most of those are condos.

Ms. Radcliffe: There’s an Ohio statute just for condos.

Mr. Duell: But this is not set up as a condo.

Ms. Radcliffe: Correct.

Mr. McCarthy: But there was reference in the text to a Condo Association...

Ms. Trebellas: As opposed to an HOA, so that’s what | think the confusion is. With a condo, you
generally own your unit and then you have limited common areas, which could be your patio or driveway,
to make sure no one else uses that. Everything else is owned by the Condo Association that you have part
ownership in. With an HOA, | have a deed to my property and | pay dues that then maintains the green
space or whatever else. | think the confusion is that with a condo, those property owners might not own
those trees if that’s a fee simple lot. Right now those trees are on someone’s property and then the HOA
would have to restrict how people are allowed to landscape their property.

Ms. Radcliffe: | believe that’s the intention.

Mr. Duell: Again, intention is worthless to us.

Ms. Trebellas: And the other issue is that the HOA can amend its by-laws and make those changes.
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Mr. McCarthy: It’s really not the function of zoning to control ownership, so as far as the physical
characteristics of the development, yes, you can control that.

Ms. Trebellas: If we are requesting that there be a buffer between this development and the neighbors...
Mr. McCarthy: It needs to be on the plan.

Ms. Trebellas: And then there better be a way to figure out who has the responsibility of that buffer. So it
doesn’t matter to us whether you go HOA or condo, but if you have a buffer, we need to know what that
buffer is and who is responsible for it so when the Zoning Department gets phone calls from an angry

neighbor that a tree has been chopped down...

Mr. Alam: Everything outside of the lot will be part of the condos, and owned and maintained by the
Association and that should be part of the text.

Ms. Radcliffe: The maintenance of the open space, | can revise that to be even more specific.
Ms. Trebellas: So technically that’s not open space.

Ms. Radcliffe: Right, that would be outside the open space, so | can go back and mention that all the land
surrounding the house to be included into the HOA declarations.

Mr. Alam: We are not utilizing any lots but internally, everything else on the lot outside the house would
be part of the green space maintained.

Ms. Radcliffe: I would think what you guys would want would be not to leave it up to each individual of
what they can do but the best scenario would be to have all this within the condo...

Mr. Duell: But you’re mixing things. You’re alternating between HOA’s and COA’s, and it gets very
confusing. And then if you start out with fee simple property and try to convert it to condos, you’re in a
zoning violation because condos aren’t covered by Single Family Planned Residential. There’s a problem
in the Township Zoning Code; single family detached condos are not allowed without a divergence. Now
you’re before us with fee simple lots; to convert it, would throw you into a zoning violation.

Ms. Radcliffe: So we’d have to ask for a divergence here.
Mr. Duell: But it’s a mess because you haven’t decided. You have one foot in the condo world and one
foot in the fee simple world, and for us, the two don’t mix; you have to pick one. And to talk about

converting it later gives you all kinds of problems for the reasons | stated. Our Code doesn’t allow for it.

Mr. Alam: They need to buy the lot fee simple for loan purposes and then built the houses; and that’s up
front, not in the back end.

Mr. Duell: We have had cases where there was an arrangement where the HOA was responsible for the
maintenance of at least the front lawns, right?

Ms. Radcliffe: There was an example you sent that talked about how you keep putting them into the
declarations as they get sold off so in the end it’s all owned by the Condo Association.

Ms. Boni: That’s what Epcon did at Courtyards at Clear Creek.
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Ms. Radcliffe: When we first start they’ll all be fee simple and as they get sold off, you add them to the
condo.

Mr. Duell: There was the one where people were calling and complaining about trees being cut down.
Ms. Ault: Weeping Rock.
Ms. Boni: Yes, | sent you Weeping Rock.

Mr. McNulty: | guess I’'m curious where the condos came from; | thought the case was always for single
family homes.

Ms. Radcliffe: Yes, there is some discrepancy on the back end that | need to clarify.

Mr. Duell: | recommend we deny this and have them start over.

Mr. McNulty: If it’s up in the air as to whether we’re talking single family or condos, then yes.

Ms. Radcliffe; | don’t want to change this whole thing; this is single family homes. | misunderstood on
the back end what’s going to be in the Condo versus Homeowner’s Association and what’s going to be
maintained.

Ms. Trebellas: That’s part of the problem. You say single family home but in the document you say we’re
going to have a Condo Association, so it definitely needs a thorough edit to make sure this is either an
HOA with fee simple lots or it’s a condo. If it is a condo, then you’re asking for another variance. Like we
said, we don’t care about land ownership; we just need to know.

Ms. Boni: | want to let the Board know that condos are not recommended in Single Family Districts. The
word condo is not in the SFPRD. | think we have multi-family and single family, it’s just whether or not
it’s attached. Single family condos are technically allowed in the SF District.

Mr. McCarthy: We have several SF Districts that have them now too.

Ms. Boni: So it wouldn’t be a divergence; it’s just a unique type of housing. I’ve talked to the County
Engineer’s Office trying to find something similar to this concept because we really don’t have one.

Mr. McNulty: So you’re saying there really isn’t any difference between calling it a single family or
calling it a condo if they’re....

Ms. Boni: If we’re going to a condo, it still has to follow our single family standards.
Mr. McNulty: Is there any real difference in any of this?

Ms. Trebellas: | have a question when it comes to public streets and private streets.
Mr. Duell: The difference to the streets and the way it’s platted.

Mr. McNulty: If they’ve already got this platted, what difference does it make?

Mr. Duell: There’s no plat in a condo.

Page 12 of 16 ZC #ZON-19-01; 8/6/2019



607
608
609
610
611
612
613
614
615
616
617
618
619
620
621
622
623
624
625
626
627
628
629
630
631
632
633
634
635
636
637
638
639
640
641
642
643
644
645
646
647
648
649
650
651
652
653
654
655
656
657

Zoning Commission

Mr. McNulty: But it mentions for a single family home, so if you’re calling this a condo or single family
home, is there a difference in what you decide to call this structure on this same piece of land?

Ms. Trebellas: I’m assuming private roads versus public roads will have an impact on the road design
which might make the road wider and therefore you might have issues with the lot sizes.

Mr. Alam: It’s all private.

Ms. Radcliffe: Private built to public standards.

Mr. Alam: These are 60" from back to back.

Ms. Trebellas: | didn’t read it as 60" wide. | read the road was 27’ wide.
Mr. Alam: And they have sidewalk and green space.

Ms. Trebellas: But the road itself, 27° road with parking only on one side. How are you going to have
parking on two sides of the street if it’s only 27* wide?

Ms. Boni: Has the Fire Department approved that?

Ms. Trebellas: Because generally a car with give or take 10°, two lane road 20°, parking on either side,
40°.

Mr. Alam: | have seen 40’ roads in subdivisions, but most of them are only 27°.
Ms. Trebellas: But that’s because they only have parking on one side.

Ms. Boni: | haven’t gotten the approval from the Fire Department for parking on both sides. Do you have
any verification that they’re going to allow that?

Ms. Radcliffe: They approved the previous one and it hasn’t changed.

Ms. Trebellas: My understanding is that the Fire Department wanted parking on one side, no parking on
the side with the fire hydrants, just to be on the safe side.

Ms. Radcliffe: I’'m looking at the Fire Department’s approval from March. Granted we have changed it
but not much.

Ms. Trebellas: According to the letter in your package dated March 28, their plan review comment #4,
“No Parking signs shall be posted on the hydrant side of the street” which implies to me there’s no
parking on one side which is how you can get by with the 27 width of the actual road. | understand you
have 60°, but that includes green space, sidewalk, etc. because what | don’t want to happen is people
parking on both sides. People still do that in subdivisions here even though they’re only supposed to park
on one side and then you have issues with garbage trucks, school buses, fire trucks, etc. trying to get by,
especially if there’s somebody coming the other way.

Ms. Ault: How is a garbage truck going to turn around and get out of the neighborhood? Are they going
to pull into somebody’s driveway?

Mr. McCarthy: | think there’s a hammer head at the end of the emergency drive.
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Ms. Trebellas: That’s what the mailman has to use as well and | don’t know if the mailman is going to
like that.

Ms. Ault: So he’s going to go into there; have you talked to Rumpke to see if that’s allowed?
Mr. Ahman: This is 70°.

Ms. Ault: But have you talked to Rumpke to make sure that’s allowed?

Ms. Trebellas: They’re probably going to have to back up where the emergency access gate is.
Ms. Ault: Most neighborhoods end in a cul-de-sac so they can just wrap around.

Ms. Trebellas: And when you plow your street, all your snow’s going to build up there so you have to
make sure the snow plow does not block your emergency access.

Ms. Ault: Or mailboxes.

Ms. Trebellas: On public streets we have that issue where we have to make sure there’s a place where the
snow plow can put the snow and turn around and come back.

Ms. Boni: It’s a private street so it would be maintained...

Ms. Trebellas: By you all.

Ms. Boni: So that’s not...

Ms. Trebellas: Our issue.

Ms. Ault: But still you have to be able to put the snow somewhere.

Ms. Boni: And as for the mailboxes, is there any parking for this, any place for them to pull off and get
their mail?

Mr. Ahman: They can walk; there is a sidewalk.

Ms. Trebellas: | don’t think that’s going to happen, especially if it’s raining.

Mr. Ahman: But it’s private.

Ms. Ault: Yes, it’s private, but for boxes 1 and 20, you’re going to have people turning around in their
driveways; you don’t have a locked gate, so you’re going to have people coming in turning around in
their driveways; you’re going to have FedEx and UPS trucks doing the same thing.

Mr. Duell: We’re going to take a 5 minute recess.

Mr. Duell called the meeting back to order.

Ms. Radcliffe: We would like to request to table. Since we submitted last week, we have not received all
the comments back collectively in writing, so we ask that we can table so we can collect everybody’s

comments and address them. We will pay the fee and we can hear this at the next available hearing date.
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Mr. Duell: So any comments you have, please put them in a document or an email and send them to
Michele and she will get them to Mr. McCarthy.

Ms. Ault: Are we going to open to public comments?

Mr. Duell: We heard public comments the first meeting; | think we’re going to wait until the next meeting
when we have a more definite proposal to discuss. There are a lot of open issues here.

Ms. Trebellas: | request that you make sure everything is tidied up nice and neat. There seems to be a lot
of outstanding engineering issues with the traffic, right-of-way, setbacks and water. Get that all resolved.
If you need new letters for a new plan, get that all resolved as well because we seem to keep going over
the same issues.

Mr. Duell: How long do you think you would need once you get all the comments?

Ms. Radcliffe: It depends on what the comments are, but to even address the serviceability letters, the
County, the Fire Department, | don’t want to get to the end where we’re just waiting on those things, so
those are the kinds of things where we’re trying to get responses and don’t get responses, but if you give
us comments, we can address all the internal comments.

Mr. Duell: 1 think I’m going to be generally okay with the Fire you have. It’s the County Engineer and
he’s going to work to break the log jam on that.

Ms. Radcliffe: After we get the comments, a couple of weeks would be good. We’ll start going thru the
comments and get started tomorrow.

Mr. Duell: We’re looking at September 17.
Ms.Boni: | will need everything submitted by September 10.

PUBLIC COMMENT

None

MOTION TO RECESS APPLICATION #Z0ON-19-01

Ms. Trebellas made a motion to recess Rezoning Application #0N-19-01, Porshi Development
LLC, until Tuesday, September 17, 2019 at 7:00 p.m. at the Orange Township Hall; seconded by Mr.
McNulty.

Vote on Motion: Mr. Duell-yes, Ms. Trebellas-yes, Mr. McNulty-yes, Mr. Pychewicz-yes, Ms. Ault-yes
Motion carried

Meeting adjourned at 8:30 p.m.
Minutes prepared by Cindy Davis, Zoning Secretary

On November 19, 2019, Ms. Trebellas made a motion to approve the August 6, 2019 meeting minutes of

the Orange Township Zoning Commission for Rezoning Application #ZON-19-01, Porshi Development,
LLC with the following corrections:
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760 e Line 219: “ft” should read “if”

761 e Line 293: place a comma after “Summerfield”

762 e Line 554 “Courtyards at Hidden Creek” should read “Courtyards at Clear Creek”
763

764  Seconded by Mr. McNulty

765

766  Vote on Motion: Mr. Duell-yes, Ms. Trebellas-yes, Mr. Pychewicz-yes, Mr. McNulty-yes, Mr. Doherty-
767  abstain

768  Motion carried

769

770

771

772
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