RECOMMENDATION ON THE VARIANCE APPLICATION OF

PSE&G/North Bergen Substation Upgrades
FILE # 14-596

L INTRODUCTION

An application for three bulk variances has been filed with the New Jersey
Meadowlands Commission (NJMC) by Raymond A, Tripedi, P.E, P.P.; P.M.P. of
PSE&G, for the premises identified as 4001 Paterson Plank Road, Block 442, Lot

8, in the Township of North Bergen, Hudson County, New Jersey. Said

premises, although located within a utility right-of-way, are deemed to be within

the Commission’s Light Industrial A zone, pursuant to NLAC. 19:4-3,6(2), The

bulk variances are sought in connection with the applicant’s proposal to

construct a 1,120-square-foot control house, install electrical equipment, and

construct associated site improvements on the subject premises.

Specifically, the applicant is requesting relief as follows;

wa

N.LA.C. 19:4-6.77(a)3i, which requires a minimum front yard setback
of 50 féét, The jap;ﬂicant Is proposing a concrete structure to be set

 back 22 feet from the front property line.

N.LAC. v19:4~5‘77{a)3iii, which requires a minimum rear yard setback

of 75 feet. The applicant is proposing a footing for an electric

transmission structure to be set back 22.8 feet from the rear propérty

line,
NILAC. 19:4-8.10(a)1, which does pot permit fences. in the required

front yard. The applicant is proposing two fences within the front
yard along West Side Avenue:




Notice was given to the public and all interested parties as required by
law. The public notice was published in The Jersey Journal. No written
objections were received. A public hearing was held in the Office of the
Conmmission on Tuesday‘ January 6, 2015, All information submitted to the
Division of Land Use Management relative to this appiicatiozz is made part of the

record of this recommendation.

.  GENERAL INEORMATION

The property in question, Block 442, Lot 8, containg approximately 7.996
acres, of which a 1.898-acre portion of the lot parallel to West Side Avenue is
subject to the instant application, The property is designated as right-of-way
(ROW) on the Offictal Zoning Map for the Hackensack Meadowlands District.
Pursuant to N.JAC 19436(a), the property is deemed to be within the
Comiission’s Light Industrial A zone.

The portion of the property that is subject to the variance request s
rectangular in shape with 55151 linear feet of frontage along West Side Avenue,
The property is bordered to the notth and south by PSE&G ROW property, The
property is bordered to the west by a warehouse/distribution facility and 0 the
east by West Side Avenue. The surrounding properties are principally developed
with industrial ugses, West Side Avenue is a heavily travelled roadway with
significant trucking movements, | | | -

The proposed project involves utility improvements required by FIM
Interconnection LLC (I?jM), the regional transmiss'i;:n authprftj? for the
northeastern United States that evaluates systems to ensure that the power
demands and power capacity within the transmission system are éﬁfficie;iﬁ. The
proposed substation upgrade project is part of an overall transmission corridor
upgradé bietween the PSE&G Bergen Switching Station in Ridgefield and the
PSE&G Linden Switching Station in Linden. This substation gurrently serves
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17,951 customers, which includes approximately 15000 residential customers
and 2,500 comumercial customers, The éxisting substation was built in 1984, and
is approaching its estimated 40-year lifespan. The major portion of the upgrades
are requited to be in service by June 2016. The agencies that govern electric
fransmission  requirements, including the Federal Energy Regu[atm'y
Commission (FERC) and PIM, may issue violations if the upgrades are not
completed.

The subject property is currently developed with a l-story masony
building, electric substation, transmission wires and associated  site
improvements, The site is accessed by driveways from West Side Avenue. This
application proposes to upgrade the existing substation with the construction of
a new control house, installation of electrical equipment, and associated site
improvements, The ap‘p'lic:aﬁonkmc,ludea the installation of a perimeter fence
around the property for security, The equipment will be raised a minimum of
one foot above the base flood elevation, as indicated on the FEMA Flood
Insurance Rate Maps, to make it more resilient to ?ﬂOQdihg conditions. The
substation is not manned in its existing or proposed condition, The transformers

have both containment walls and basing to capture any potential leakage,

B, Response to the Publ’idthiee

One comment regarding the applications was submitted to this Office ina
letter dated 1/6/15, fFrom Kenneth BRnttm, :Diré‘cgqr, Property Management, NJ
Transit, One Penn Plaza East, ;N;i:i,vgﬂg which was réceived after the conclusion

of the public hearing,

fll. PUBLICHEARING (Januaty 6, 2015)

A pabhe hearing was held cm?uésdayf Janary. 6, ?015. NJMC statf in
attencdlance were Sara J. Sundell, P.E,, PP, Director of Land Use Maﬁagemeﬂt
’énd ‘Chief Bngineer; Sharon 'Ma;écaré‘,‘ B.E., 'Deputy Director of Land Use




Marnagement and Deputy Chief Engineer; Mia Petrou, P.P., AICP, Senior Planner

and Blizabeth Kenyon, P.E,, Senior Engineer.

A. Exhibits

The following is a list of the exhibits submitted by the applicant at the

public hearing and marked for identification as follows;

Number

Description

Al

AP4

“Site Plan,” prepared by Braclley M. Johnson, P.B,, of Black
& Veatch and David C. Coleman, P.LS., of PSEG Servicss
Corporation, dated 10/15/14, last revised 12/16/14.

“Site Photographs” including “View Looking North from
71t Street”, “View of Southern Part of Site from West Side
Avenue’, “View of Northern Part of Site fiom West Side
Avenue” and "View of Southwest Corner,”

Aerial Photograph titled “North Bergen Substation Circa
2012.% |

“Landscape Plan,” prepared by Roy Dunn & Associates Inc,,
dated September 2014.

B. Testimony
James Rbaﬁcém, Esq., of the fitri Wolff Samgon, represented PSE&G, at the

hearing. The following witness testified in support of the application:

1. Thomas Coates, Senior Project Manager, PSB&G
2. ‘Bradley Johnson, P.E,; Black and Veatch
3. Raymond Tripodi, P.E., P.P., PM.P, PSE&G




Staff findings and recommendationg aré based on the entire record. A
transcript of the public hearing was prepated and transeribed by Beth Calderone,

Certified Shorthand Reporter,

C, Pubiic Comment

No members of the public were present at the publichearing,

IV. RECOMMENDATION

A. Standards for the Granting of a Bulk Variance from the Provisions of

N.LA.C. 19:4-5.77(a)31, which requires a minimum front yard setback

of 50 feet, The applicant is proposing a concrete structuve to be set

back 22 feet from the front property line,

The NJMC Zoning Regulations at N.LA.C. Section 19:4-4.14(e) state in part

that, a variance shall wot be gronfed unless specific written findings of fct
- directly based upon the particylar evidence presented are made that support
corclusions tat...
1, Cantecerning bulk varinnces:
i, The vnripnce requested arises from such condition that is unique to the
property in question, @ not ordinarily found in the snme zone, and is riot

created by any netion of the property owner or the applicant,

The subject premises 15 a parcel owned by PSE&G, consisting of a
1.898-acre portion of Block 442, Lot 8. The property is deemed to be
within the Commission’s Light Industelal A zone, putsuant to

NJAC. 19:4-36(a). The subject property is uniquely configuted,
having a 150-foot-wide lot depth and 55151-foot-dong frontage
aiqng West Side Avejnqé ﬁ; the east, Tixev sui:j'ect property ris
mmﬁaﬁﬂy improved Wlth an existing electric substation’ with a

control house, transmission towers, and electrical equipment, and




contains access driveways from West Side Avenue, The location
and configuration of these improvements on the existing lot
include a pre-existing nonconforming front yard setback of 22.5 feet
along West Side Avenue, whereas a minimum setback of 50 feet is

required,

The upgrade project is required ag part of a regional resiliency
initiative to upgrade gxisting energy infrastructure, As part of the
upgrade, the applicant proposes a conarete containment structure
around a proposed transformer, which provides for a minimum 22-
foot front yard setback, and a new control house with a proposed
minimim 29.7-foot setback along West Side Avenue,  The
containment structure is a secondary containment measure for oil
that may leak from the transformer arid will prevent contamination
on the site, which is located within a floodplain, The placement of
the transformer and control house is dictated by the location of
existing equipment and tegulatory requirements lo maintain
cértain clearances between equipment svtructurés. Therefore, the

variance requested arises from conditions that are unique to the

praperty in question, ate not ordinarily found in the same zone.

The granting of the wariance wwill not adversely affect the rights of

neighboring property otoners or residents.

The preexisting nonconforming front yard setback of 22.5 feet to

the existing transformer is proposed to be decreased by half a foot

to 22 feet as a result of the installation of a concrete containment
wall :around the perimeter of the equipment on the site. The
existing control house is proposed to be demolished and a larger




..

control house is proposed to be constructed on the northern portion
of the lot at a setback of 29.7 feet. The proposed setbacks do not
greatly exceed existing conditions and screening will be provided.
Existing site and maintenance operations will be maintained at
their present levels. The site is an unmanned substation that
requires approximately two maintenance visits per week by one

person.

The proposed variances will not impact the ability of neighboring
industrial and commercial properties to function as intended.
Rather, the proposed improvements will promote energy
rejsiliénc}r, which will benefit area energy customers. In addition,
no residential uses are located within the vicinity of the subject
property. Therefore, the granting of the requested variance will not
adversely affect the rights of neighboring property owners or

residents.

The strict application of the vegulations will result in peculinr and
exceptional practical difﬁculiiéjs fa, or fengeptimml and undue hardslip

Lpon, Hie praperty oumer.

The strict application of the minimum front yard setback
requirement of 50 feet on -the subject property would result in
particular and exceptonal practical difficulties to, or exceptional
and und_ue hardship upcm, the sprqparty owner. The subject

property has a lot depth of 150 feet with an existing nonconforming

front yard setback of 22.5 feet, which is proposed to be reduced to

22 fect a5 a result of the installation of a concrete containment

situcture. When applying the tequired front yard setback of 50 feet




a
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and the required rear yard setback of 75 feet, the resulting building
envelope is only 25 feet wide. The required concrete containment
structure around the new transformer and control house cannot be
congtructed within the 25-foot wide building envelope, which
repiesents ;E:xc:ept’mna‘l practical difficulties in the ability to cf;mpiy
with the front yard setback requirements. The placement of the
proposed structures and equipment on the site is also limited by
national regulatory codes that require specific clearance distances
between equipment. The proposed setback is necessary to
accommodate the required upgrades to the existing substation on

the site, while maintaining adequate area to accommedate required

cleararices between equipment and structures,

o, The varianee will not result in substntinl detriment lo the public good

“and will ot adversely affect the public health, safety, morals, ordet,

convenience, prosperityy or general welfare.

Approval of the requested variance to permit a minitnum 22-foot

front yard setback, whereas a minirmum front yard setback ;of 50

feat is requited, will not result in substantial detriment to the public

good and will not aéi_vgré.ely affect the public health, safety, motals,
‘order, convenience, prosperity or general welfare, The proposed

substation upgrades will promote the general welfare through the

improvertient of power capacity and energy resiliency to the public

customers of PSE&G that are served by this substation.
The upgrade project proposes a coficrete containment structure
around ‘the transformer, which results in a 22-foot front yard

sotback, This proposed structure is a secondary containment
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meastire to capture any potential oil leakage from the transformer,
which will prevent contamination on the site and, in turn, will
promote the public health and safety, particularly in a floodplain,
The positioning of the transformer is based on required regulatory
clearances between equipment and strdctures on the site,
Reduction in the front yard setback from the existing 22.5 feet to 22
feet as proposed will not have & negative impact on the public
good. The existing substation is unomanned and traffic is minimal,
and the proposed conditions will not substantially differ from the

existing operations of the site.

. The varianee will not have o substantial adverse environmiental impact.

The granting of the variance to permit a front yard setback of 22
feet, whereas a minimum of 50 feet is required, will not have a
substantial adverse environmental impact. The existing non-
conforming front yard setback is 22.5 feet and is being decreased by
0.5 feet by the prop‘osed‘ upgrades. The Installation of a concrete
containiment structure, al l.:ho'_qgh within the requived setback, will
gei've to contain any potential adverse environmental impacts from
potential ofl leakage, which is particularly important on a property
within the floodplain. Minimumn lot coverage faﬁ:d ‘open space
requirements are met, and existing drainage patterns will be
maintained. The N\,}M(i"s environmental performance standards
for noise, glare, vibrations, airborne emissions, 'hﬁizfatégﬁis matetials

or water quality will not be exceeded,




vi. The variance vepresents the minimunt deviation from the regulations that

will afford relief.

The proposed project involves an upgrade to an existing substation
invalving the replacement and reconstruction of existing
fransmission equipment as part of a regional energy infrastructure
initiative. The particular chavacteristics of the property, including
the narrow width of the parcel and the location of existing
improvements, constrain the ability of the proposed improvements
to comply with the front vard setback requirements, These
conditions represent exceptional practical difficulties in the
accommodation of the required upgrades to the substation. The
placement of the proposed structures and equipment on the site is
also limited by national regulatory codes that require specific
clearance distances between equipment. The proposed upgrades
extend only a half foot beyond the existing ffﬂ;lt yard setback, and
oceuipy only a small portion of the property’s frontage along West
Side Avenue. Adequate light, air, and open space will continue to
be provided. Therefore, the requested variance represents the

minimum deviation from the regulations that will afford relief.

i, Granting the variance will not substantially impair the intent and

purpose of these regilations.

The granting of the requested variance to permit a 22-foot front
yar&-géetback,» whereas a minimum fiﬁpﬁt*yard;sfe,?bmzk of 50 feet is
required, will not substantially impair the intent and purpose of
these ‘rleg‘ulatitmg,‘_ Due to the existing configuration of property

and the improvements on the site, including the narrow width of
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the parcel, the layout of the proposed equipment required for the
upgrades, and the existing nonconforming setback, the site is
constrained in its ability to meet the required front yard setback.
As the NJMC regulations are intended to provide fot infrastructure
and utility improvements and to promote the efficient use of the land,

the requested variance will not substantially impair these purposes.

B. Standards for the Gyranting of a Bulk Variance from the Provisions of

N.J.A.C. 19:4-5,77(a)31ii, which requires a minimum rear vard setback

of 750 feet. The applicant is proposing a footing for an electric

transmission structure to be set back 22.8 feet from the rear property

line,
The NIMC Zoning Regulations at N.LA.C. Section 19:4-4.14(e) state in part
that, a warignee shall not be granted wmless specific written findings of fact
directly based upon the particular evidence presented ave made that support
conclusfons k...
1, Concernifig bulk vitrinnces:
1, The variance vequesled arises from sych condition that is unique to the
propetty i question, s ot ordinarily found in the same zone, and.is not
crenter by anij action-of the property otvnier of the applicant,

"The sﬁﬁjé‘c{i ‘ pi"é‘rrg"ises isa parcel swhed by PSE&G,i‘cdﬁsiétihg of a
1,898-acre portion of Block 442, Lot 8. The property i deemed to be
Within' the Cmm’zﬁssimfs Light Industrial A zone, pufsuant,, i()
N.LAC. 19:4-3,6(a). The subject property is uniquely configured,
having a 150-faot-wide Iot depth and 551.51-foot-long frontage
along West Side Avenue to the east. The subject property s

x.

currently improved with an existing electric substation with a

contio] house, transmission towers, and electrical equipment, and
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contains aceess driveways from West Side Avenue. The location
and configuration of these existing improvements on the lot
include a pre-existing nonconforming rear yard setback of 24,1 feet,

whereas a minimurm setback of 75 feet is required

The upgrade project is requived as parl of a regional resiliency
initiative to upgrade existing energy infrastructure. As part of the
upgracle, the applicant proposes a foundation structure at a

mintmum setback of 22.8 feet, a concrete containment structire at

2335 feet, and a new control house at 303 feet, as measured from

the rear property line. The concrete containment structure is a
secondary containment measure for oil that may leak from the
transformer and will prevent contamination on the site, which is
located within a floodplain. The placement of the equipment
improvements and control house is dietated by the location of
existing equipment and regulatory requirements to maintain
certain clearances between equipment structutes. Therefore, the
variance requested atises from conditions that ate unique to. the

property in question and are not ordinarily found in the same zone:

The granting of the varignee will net aduersely affect the rights of

neighboring property oumers or residents,

The proposed improvements result in a slight decreage of the
existing nonconformingg rear yard setback of 24:1 feet to a minimum
of 22.8 feet due to the installation of an electrical transiiission
structure. The proposed diffe;:‘encesgf 1.3 feet between exisﬁfgg« and
proposed conditions will not ‘i'esu“lt in a significant m:xpact to

neighboring properties. The containment structure and control
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house are proposed to be located 235 feet and 303 feet,
respectively, from the rear property line, which is further from the
réar property line than the closest existing nonconforming
structure.  The adjoining property to the west containg an
approximately 80-foot-wide open area between its vehicular use
area and the subject property’s rear lot line, allowing for sufficient
separation between uses. Existing site and maintenance operations
will be maintained at their present levels, The siteis.an unmanned
substation which requires approximately two maintenance visits

per week by one person;

The proposed variances will not timpact the ability of neighboring
industrial and commercial properties to function as intended.
Rather, the proposed improvements will promote energy
resiliency, which will benefit area energy customers. In addition,

there are no residences in the vicinity of the site, Therefore, the

granting of the requested variance will not adversely atfect the

rights of neighboring property ownets or residents.

The §tﬁci application of the tegulations will result in peculinr and

exceptional practical difficulties to, or exceptional and undue hardship

upon, tie property oterer,

The strict app‘licéﬁmi of the minimum rear yard -setback

requirement of 75 feet on the subject property will result in

particular and exceptibnal' practical difficulties to, or exceptional
and undue hardship upon, the property owner. The sﬁb’ject
property has a depth of 150 feet with an exxstmg nonconforming

rear yard setback of 24.1 feet, proposed to be reduced to 22.8 feet as
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a result of the installation of the electrival transmission structure.
When applying both the requited front yard setback of 50 feet and
the required rear yard setback of 75 feet, the resulting building
envelope is only 25 feet wide, The proposed equipment and
structures cannot be constructed within the 25-foot wide building
envelope, which represents exceptional practical difficulties in the
ability to comply with the rear yard setback requirements, The
placement of the proposed structures and equipment on the site is
also. limited by national regulatory codes that require specific
clearance distances between equipment. The proposed setback is
required to accommodate the required upgrades to the existing
substation on the site, while maintaining adequate area to
accommodate required clearances between equipment and
structures,  Therefore, the existing site conditiqn,‘s present
exceptional practical difficulties in the ability to comply with the

rear yard sethack requirements,

The variance will not result in substantiol detriment fo the public good

and will not adversely affect the public health, safety, morals, order,

convenienice, prosperity or general welfure,

Approval of the wquested variance to permit a 22.8-foot rear yard:

setbac“k whereas a mm]mum rear yard setbaclc of, ‘75 fceb is

required, will not tesult in substantial detriment to the public good

and will not adversely affect the pblic health, safety, morals,
order; convenience, prosperity or genetal Welfgu'e; The :E.;'gieni:'of a
75-foot reat yaid setback in the Light Industrial A zone includes the
prﬁvmcm of snffxmemf area for truck maneuvermg and laadmg

arveas in the rear af industrial properties. As the subject use does
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not involve loading operations, a reduced setback at the subject
property will not adversely affect the public health, safety, or

general welfare,

Rather, the proposed substation upgrades will promote the general
welfare through the improvement of power capacity to the public
customers of PSH&G that are served by this substation. The
proposed project includes the installation of a concrete containment
structure around the transformer, which provides for a 23.5-foot
rear yard setback. This proposed stiucture is a secondary
containment measure to capture any potential leakage from the
transformer, which will prevent contamination on the site, and, in
turn, will promote the public health and safety, particularly in a

Floodplain,

The existing and proposed substation is unmanned and only

.zﬁequi‘fes maintenance about twice a week by one person.

Therefore, tratfic is minimal and will not differ from the existing

operations at the site. Due to bransmission line design
requitetnents, ‘i;ﬁe nartow width of thie parcel and the lacation of
the existing equiptment, it is not possible ;th maititain a 75-foot rear

yard setback I{édﬁc‘cién in the rear yai:disétbaek from 241 feet to

22,8 feet will not have a negative impéc't; on mzy of the surrounding

properties.
0. The vatince will not have o substantiel adverse envirommental impock.

The granting of the variance to permit a minimum. rear yard

setback of 22.8 feet, whereas a minimum of 75 feet is required, will
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not have a substantial adverse environmental impact. The existing
tear yard setback is 24.1 feet and is being decreased by 1.3 feet by
the proposed upgrades. All minimum lot coverage and open space
requiternents are met, and existing drainage patterns will be
maintained. The proposed substation upgrade project includes the
ingtallation of a corierete containment structure which will serve to
cantain any potential adverse environmentsl imapaets from an oil
leak. The NJMC's environmental performance standards for noise,
glare, vibrations, airborne emissions, hazardous materials or water

guality will not be exceeded.

vt The vartance repres.eﬁw the minin deviation frove the regulations that
will afford relief.

The proposed project involves an upgrade to an existing substation
involving the replacement and reconstruction of existing
transmission equipment as part of a regional energy infrastructure
initiative. ‘The pai‘ti’cular -_cllaracterist;ics of the property, including
the narrow width of the parcel and the location of existing
improvemenits; coristrain the ability of the proposed improvements
to comply with the rear yard setback requirements of the Light
Industrial A zone, These conditions reﬁifesent exceptional practical
difficiﬂtiea,in the accommodation of %he reqmred upgmdes to the
substation, The proposed improvements extend approximately 1.3
feet beyond the sites existing nonconforming rear yard setback of
24.1 feet, and occupy only a small portion of the property’s rear
yard, Adéqﬁate light, afr, and open spa‘r‘;e@ will continue to be
provided.  Therefore, ﬁ,hé‘ request{aéi vatiance represents the

miinimum deviafibn from the regulations that will afford relief.
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vii. Granting the wariance will not substantinlly impair the intent and

purpdse of these regulations,

The granting of the requested variance to permit a 22.8-foot rear
yard setback, whereas a minimum rear yard setback of 75 feet is
required, will not substantially impair the intent and purpese of
these regulations. Due to the existing configuration of property
and the improvements on the site, including the namow width of
the parcel the layout of the proposed equipment for the upgrades,
and the existing nonconforming setback, the site is constrained in
. its ability to meet the yequired rear yard setback. As the NJMC
regulations are intended to provide for infrastructure and utility
improvements and to promote the efficient use of the land, the

requested variance will not substantially impair these purposes.

C. Standards for the Granting of a Bulk Variance from the Provisions of
N.J.A.C. 19:4-8.10(a)1, which does not permit fences in the required

front yard, The applicant is proposing two fences within the front
yard along West Side Avenue,
The NJMC Zoning Regulations at N.I.

that, ﬁ;'aarig;::zr:’e shall not be granted unless Spemﬁc written ﬁizdx';zgs ef fact

A.C, Section 19;4%4;14_@} state in part

directly based wpon the particular evidence presénted are made that support
conclusions that... |
1. Concerning bull varignces:
i, The variance requested avises from such condition that s unique to the
property in question, is ot ordinarily found in the same zone, and is not
.éfﬂllfédbg; fmy action of the property owner or the applicant.
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The subject property is currently developed with an existing
glectric substation with a contrel house, transmission towers,
electrical equipment, and access diiveways from West Side
Avenue. New security fencing is proposed along the northerly and
southerly ptoperty limits of the subject parcel, with a portion of
each fence extending into the required front yard along West Side
Avenue. NJMC zoning regulations restrict the placement of fences
within required front yards, The property is configured and
improved in sich a way that potential locations for a fence ave
limited without negatively affecting site improvements and
jeopardizing site security, The applicant testified that security
fencing surrounding the substation is required by the National
Electric Safety Code (NESC). Thus, security requirements for
critical infrastructure such as electric stibstations are heightened in
comparison to other permitted uses in the Light Industrial A zone.
Therefore, the variance requested arises fromi the conditions that
are unique to the property in question, are not ordinarily found in
the same zone, and were not created by any action of the property

owner or applicant.

The granting of the variance will not adversely affect the rights of
ﬁeigiiljgtfi,ig property owners or vesidents. :

The installation of the proposed secutity fences within the front

yard, as proposed, will not adversely affect the :righ& of

neighboring property owners and residents. The subject property

containg an existing chain link fence located apﬁpmximateiy 1.4 foot

off of the property line along West Side Avenue, and the ?té}pk)ﬁe&

fencing in the northerly and goutherly side yards must extend to
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meet the existing fence in order to provide for adequate security on
the site, The proposed fence will not abstruct access to neighboring
properties. In acldition, there are no residential uses located within

the vicinity of the subject site.

. The strict application of the vegulations will result in peculiar and

exceptional practical difficulties to, or exceptional and wniclue hardship
iupon, the property owmaer.

Portions of the new security ferices proposed along the northerly
and southerly limits of the electric substation extend into the
required front yard along West Side Avenue, whereas fences are
not permitted within the required front yard. An existing chain
link fence is located approximately 1.4 foot off of the property line
along West Side Avenue. The propoged fencing in the northerly
and éou'tliéx’l.y side yards must extend to meet the existing fence in

order to provide for adequate security on the site, If the fences

were not permitted to _e‘xiteﬁd into the front yard and connect with

the existing fence, the security of the electric substation would be

comptomised by the resulting gaps in the fencing,

If the regulations were strictly applied, the applicant would be

perimeter and, %:hemfbre,wcuid; be unable to secure the site in
accordance  with in&ustfy’ requirements, Thus; se’cm*ﬁy »

requirements for critical infrastructure such as electric substations

are heightened in compatison to other permitted uses in the Light

Industrial A zone. The proposed location of the fence will allow

the site to continte to futiction as intended,
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Therefore, the strict application of the regulations governing fence
location will result in partlerdar and exceptional practical
difficulties to, and exceptional and undue hardship upon, the

property owner.

The varionce wwill not yresult in substantial detrinient to the public good
and will not adversely affect the public health, safety, mornls, order,

cotveitience, prosperilyf or general welfare,

Approval of the variance to permit two fences within the required
front yard will not result in substantial detriment to the public
good and will not adversely affect the public health, safety, morals,
orcder, convenienice, prosperity or geneéral welfare. Rather, the
proposed fences will properly secure the site and thereby protect
the public safety and general welfare. In addition, the protection of
critical infrastiucture, such as electric substations, is in the best

interest of the general public. The proposed location of the fences

will not result in any detriment to area t:af,ﬁé ot causé back-ups on

West Side Avenue by utility vehicles accessing the site. The

existing and proposed substation is unmanned and, therefore,

traffic is tninimial and will not differ significantly from existing

operations aﬁ the site, The proposed height of ’d‘lé fences will not

exceed the eight<foot maximurn height requirement in the Light
Inclustrial A zone.




v, The vartance will not hate a substantial adverse enoironmental impact.

The granting of the requested variance to permit two fences within
the front yard will not have a substantial adverse environmental
impact. The proposed fences will secure the property and protect
the public. Existing fences located extending into the front yard in
the northerly and southerly portions. of the site will be removed
and new fences will be installed in the same general vicinity to
correspond to the layoul of the proposed upgrades. The proposed
fences will not be located in environmentally sensitive areas, ie
wetlands or open water, and existing drainage patterns will be
maintained after the fences are installed.  The NJMC's
envitonmental performance standards for noise, glare, vibrations,
aitborne etnissions, hazardous materials or water quality will not

be exceeded.

vi. The varinuce represents the ninimten deviation from the regulntions that
will afford relief.

The proposed fence plan fepresents a relocation and
teconfiguration of -existing fencing along the northerly and
smiﬂﬁéﬂy ;';:jmperﬁy“limits of the subject parcél. The existing fences
curtently extend east into the required front yard along West Side
Avenue. The proposed fencing merely shifts the fencing to the
north and sotith to co.rir‘éspond fo the limits of the electric
substation upgrade. Thereare noal t&ﬁmﬁive compliant _Ic.zéaﬁgﬁé o
provide a fence withotit altering the safe ‘cjperatioﬁ and layout of
the substation, 1f the existiﬁ‘g fence along the property's easterly

front lot line along West Side Avenue (a continuing preexisting.
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nonconformity that is not the subject of this variance) were to be
relocated to a compliant 50-faot front yard setback, the compliant
fence would be placed through existing equipment on the site. This
fs hot a practicable alternative. Therefore, the requested variance
represents the minimum deviation from the regulations that will

afford relief.

Granting the varianee will net substantfally impaly Y infent and

purpose of these regulakions.

The granting of the requested varlance to permit two fences within
the required front yard will not substantially impair the intent ancl
purpose of these regulations. The propesed fencing will connect to
a preexisting nonconforming fence in the required front yard on the
egsterly lot line along West Side Avenue. Due to the partictdar
charactetistics of the property and the existing and proposed
électric substatim layout, the site cannot be redesigned to provide
for a compliant fence location, The intent and pui‘pose of fence
regulations is to allow for site security, hbwever, if the requested
variance were not granted, that purpose would not be fulfilled.
Therefore, the proposal supports the purpose of the NJMC zohing
regulations - to “promote deVEi.épnient it accordance with good
plaiming; ‘practices that relates the type, desifg‘ﬁ;,land layout of such

development toboth the p‘avticuigr site and surrounding environs.”
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IV. SUMMARY OF CONCLUSIONS

A. Standards for the Granting of a Bulk Variance from the Provisions of

N.J.A.C. 19:4-5.77(2)31, which requires a minimum front yard setback

of 50 feet, The applicant is proposing a conerete structure to be set

back 22 feet from the front property line,

Based on the record in this matter, the bulk variance application to construct
a concrete structure within the requirved front yard along West Side Avenue at a
minimum setback of 22 feet, whereas a minimum front yard setback of 50 feet is

required, is hereby recommended for APPROVAL.

ArPra\al 2[4/

Recommendﬁtmn on  Date Sara]. Sundel] PE, RP.
Variance Request Director of Land Use Management

1-'20 fé%/wwmw

Recorx ieﬁdatio}m on D(até | Mar%ia Al Karroém ""%\
Variance Request Executive Director




B. Standards for the Granting of a Bulk Variance from the Provisions of
N.JL.A.C. 19:4-5.77(a)3iii, which require

of 75 feet. The applicant is proposing an electri¢ fransmission

s a minimum rear yard setback

structure to be set back 22.8 feet from the rear property line,

Based on the record in this matter, the bulk variance application to construct
an electrical transmission stracture within the required reat yard at a minimum
setback of 22.8 feet, whereas a minimum rear yard setback of 765 feet is requived, is

hereby recommended for APPROVAL.

APFROVAL.  2lule \NER -
Recoramendation on Date Sara ). Sundell, P.E, PP,
Varlance Request Director of Land Use Marnagement

s

é? f}w;%iw 1 /1 {g/,{vg’-‘ fé 1 jé,«fﬁ, o { 1
Recormendation on Daté Mf\@ﬂ*kﬁ%l —
Variance Request . Executive Director
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. Standards for the Granting of a Bullk Variance from the
Provisions of N.L.A.C. 19:4-8.10(a)1, which does not permit fences

in the required front yard. The applicant is proposing two fences

within the required front vard along West Side Avenue,

Based on the record in this matter, the bulk variance application to install
two fences extending east into the requived front yard along West Side Avenue is

hereby recommended for APPROVAL.

AFERoNVAL  Bluim

Recommendation on Date Sara J. Sundell, P.E,, P.P,

Variance Request Director of Land Use Management

i i
4 r*"' %f‘ A ‘{fr /1 ;&;’ o é E—

Othpuavat.

Reccrfﬁéneﬁdationxon | NE?ia:E“ JA. I_{arz:gwgyﬁf
Variance Request ExecutiVe Director
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