





NJSEA MEETING AGENDA

VL.

VIIL.

IX.

Resolution 2019-44

Resolution 2019-45

December 19, 2019

Consideration of a Resolution Issuing a Decision on the Suitability
Recommendation as Required by the AJMC Interim Policies
Governing Affordable Housing Development in the Meadowlands
District — File No. 19-475, SOF/NY2 Hartz Way LLC - Equinix
NY10- New Bldg. — Block 22, Lot 2 in Secaucus.

Consideration of a Resolution Issuing a Decision on the Suitability
Recommendation as Required by the AJMC Interim Policies
Governing Affordable Housing Development in the Meadowlands
District — File No. SP-756, Secaucus Transit Village Redevelopment
Plan Amendment — Specifically Block 5, Lots 7.01, 7.02, 8 and 9 in
Secaucus.

AWARDS/CONTRACTS

Resolution 2019-46

Consideration of a Resolution Authorizing the President and CEO
to Enter into a Contract with SCS Field Services for Additional Gas
Collection Wells and a Gas Pre-Treatment System at the Keegan
Landfill,

PUBLIC PARTICIPATION

EXECUTIVE SESSION

Resolution 2019-47

Consideration of a Resolution Authorizing the New Jersey Sports
and Exposition Authority to conduct a meeting, to which the
general public shall not be admitted for the purposes of discussing
legal matters, personnel matters and contract negotiations.

MOTION TO ADJOURN

TO VIEW THE FULL BOARD BOOK, PLEASE VISIT OUR WEBSITE AT:

https://www.njsea.com/monthly-meetings/

PLEASE CONTACT THE NJSEA OFFICE (201-460-1700) PRIOR TO MEETING IF

SPECIAL REQUIREMENTS ARE NEEDED UNDER ADA









V.

VL

VIL

PRESENTATION

Lisa Wilkinson, SCS Engineers, gave a technical update on the Landfill Gas

Collection and Control System and related work at the Keegan Landfill. Ms.

Wilkinson discussed the following:

» Initial Corrective Actions

» Gas Collection and Control System Interim Operations

= Additional Interim Improvements

e Gas Collection and Control System Expansion

= Additional Interim Improvements

= Permanent System

* Enclosed Flare and Sulfur Treatment

* Permanent Flare Tasks Schedule - System startup estimated for the end of
February or after receipt of permit.

APPROVAL OF MINUTES AND CASH DISBURSEMENTS

¢ Chairman Ballantyne presented the minutes of the Regular Session Board
Meeting held on October 17, 2019.

Upon motion made by Comumnissioner Scardino and seconded by
Commissioner Yudin, the minutes of the Regular Session Board Meeting held

on October 17, 2019 were unanimously approved.

¢ Chairman Ballantyne presented the report of cash disbursements over $100,000
and Professional Invoices for the month of October 2019.

Upon motion by Commissioner Vice Chairman Buckelew and seconded by

Commissioner Yudin, the cash disbursements over $100,000 for the month of
October 2019 were unanimously approved.

PUBLIC PARTICIPATING ON RESOLUTIONS -~ None
APPROVALS

Resolution 2019-34  Resolution to Adopt NJSEA 2020 Schedule of Meetings.

Chairman Ballantyne presented Resolution 2019-34. Upon motion made by Vice
Chairman Buckelew and seconded by Commissioner Scardino. Resolution 2019-34
was unanimously approved by a vote of 10-0.

Resolution 2019-35 Resolution Authorizing the Placement of Property Insurance.

Mr. Yarnis explained that the resolution is to authorize the placement of Property
Insurance coverage for the period of January 1, 2020 - January 1, 2021. Mr. Yarnis
explained that the NJSEA utilized the services of Willis Towers Watson of Pennsylvania
to obtain the coverage quotes for these policies. He indicated that through their efforts,
the agency has been able to maintain its existing coverage with only a minor increase in
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premiums for the upcoming coverage year. Mr. Yarenis commented that even though
the market has been trying in terms property insurance, the agency has been able to
maintain a moderate increase. Mr. Yarenis explained that the agency along with Willis,
are still in negotiations with underwriters regarding General Liability, Excess Liability,
and Directors & Officers insurance for the coming year. He indicated that the when the
policies are finalized they will be presented to the board for approval.

Vice Chairman Buckelew recognized staff for doing a great job getting rates and
coverage on the property insurance.

Chairman Ballantyne presented Resolution 2019-35. Upon motion made by
Commissioner Yudin and seconded by Vice Chairman Buckelew. Resolution 2019-
35 was unanimously approved by a vote of 10-0.

Resolution 2019-36  Resolution Authorizing the President and Chief Executive
Officer to Enter Into a Contract Extension for Snow Plowing
and Removal Services for a Portion of the Meadowlands
Sports Complex.

Mr, Leanza explained that the current contract for this service was initially for three
years and provided a two year option at the same price as 2016. He further explained
that the contract payment is predicated on the amount of snow. Mr. Leanza indicated
that because of the turnover of most of the east side roadways to the American Dream
Project, the agency has a reduction of road surface that it is responsible for. He also
indicated that the original estimate cost, based on average snow fall, was $1.3 million.
He stated that with the reduction of road surface the annual cost per year for the next
two years is now $150,000.

Chairman Ballantyne presented Resolution 2019-36. Upon motion made by
Commissioner Stellato and seconded by Commissioner Yudin. Resolution 2019-36
was unanimously approved by a vote of 10-0.

Resolution 2019-37  Resolution Authorizing the President and Chief Executive
Officer to Enter Into a Contract for NJSEA DeKorte Park
Facilities Landscape Maintenance, Snow Removal and Ice
Watch Services.

Ms. Sanz explained that this resolution covers services for DeKorte Park Complex and
other NJSEA properties and does not include the East Rutherford Complex, Ms, Sanz
stated that the services were publicly bid and that two bids were received. She also
stated that the lowest responsive bid was for a total of $2,850,200 from El Cisne
Landscaping and Snow Removal LLC. Ms. Sanz indicated that this presents a savings of
over $200,000 from the last contract period.

Chairman Ballantyne presented Resolution 2019-37. Upon motion made by Vice

Chairman Prieto and seconded by President Prieto. Resolution 2019-37 was
unanimously approved by a vote of 10-0.
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VIIL
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Resolution 2019-38  Resolution Authorizing the Appropriation of Funding to Rutgers
University-Newark to Support the Operations of the
Meadowlands Environmental Research Institute (MERI).

Chairman Ballantyne was pleased to introduce resolution 2019-38 that provides funding
for the continued operation of the Meadowlands Environmental Research Institute. He
stated that MERI is the science and research arm of the NJSEA. He also stated that the
agency is pleased to assist MERI in conducting research that provides many positive
benefits for the Meadowlands eco-system. He stated that the benefits include generating
the critical knowledge necessary to sustain and conserve the Hackensack Meadowlands
Estuary, which is especially crucial given future challenges such as addressing sea level
rise.

Ms. Sanz stated that the amount of the appropriations is $250,000 and will allow MERI
to continue operating through the end of the fiscal year.

Chairman Ballantyne presented Resolution 2019-38. Upon motion made by
President Prieto and seconded by Commissioner Knopf. Resolution 2019-38 was
unanimously approved by a vote of 10-0.

PUBLIC PARTICIPATION

Commissioner Yudin stated for the record that after last month’s meeting the board
came to the conclusion that they are committed to permanently closing the Keegan
Landfill at some point. He noted that a statement went out but was not picked up by
any publications. He also noted that the statement is available on the website for those
who are interested.

e Peter Santana, Kearny Councilman Second Ward commented on the following:

o Commented on Commissioner Yudin's statement that NJSEA is committed
to closing the landfill. He then commented that there are health
consequences in the meantime,

o Commented on the calls and complaints he receives from residents
regarding odors.

o Commented on the children being effected playing soccer on Harvey Field
and also commented on having to close the field during a championship
game.

o Commented that expanding the gas collection system is not a permanent
solution. The only solution is to cap the landfill.

o Commented that damage is already great and hopes that capping the
landfill does not continue to poison the community.

o Commented most residents are unable to attend the morning board
meetings. He invited the board to come to the town and meet with the
residents at a Council Meeting.

o Commented on H2S levels over 30ppb for 30 minutes and how the system is
not working

o Commented on the health of his child and other residents health complaints.

Commented that the only solution is to cap the landfill now.
o Commented on the calls he has made to the Governor’s Office and DEP.

o



o Commented on Senator Sacco’s Resolution SC180 and Hearing held on

Monday.

o Commented on DEP Commissioner McCade being committed to the health
of state but not Kearny.

o Commented that board members can rely on the Whistle Blower law if they
are feeling pressured.

o Commented on what legacy the board members would want to leave for
their families. Commenting that perhaps a legacy of having killed many
people or making many people ill by not doing anything,.

o Commented that the board should withdraw the appeal and cap the landfill.

¢ Commissioner Yudin stated that he rejects the comment the Councilman made
stating that many people will die because of the NJSEA. The Councilman stated
that many people would die if nothing is done.

Chairman Ballantyne stated that the agency is concerned with the health and welfare of the
residents and takes all comments and concerns very seriously. He also stated that the

agency is working very hard to reduce the emissions and is committed to responsibly
closing the landfill.

President Prieto stated that there is an ongoing commitment to cap the landfill. He also
stated that part of the process is for the gas collection and control system to be put in place
and noted that capping is the final step. President Prieto also commented on the timeline
when becoming aware of the odors and taking immediate action upon receiving ACO.
o Asked if the board would come to a Town Council meeting to speak to
residents.
* Kevin Canessa, Harrison resident commented on the following:
o Asked why do you need to reopen the landfill if you are committed to
permanently close it? Asked does the landfill have to be open to cap?

Chairman Ballantyne stated that because of litigation the board is unable to respond. He
also stated that the appeal in part is to clarify and correct the record during the original
trial. He also stated that there has always been a timeframe to close the landfill
permanently.

o Commented that as a member of the media he is willing to explain what the
agency believes to have been misstated during the hearings if the agency is
willing to drop the appeal.

* Lyla DeCastro Kearny resident commented on the following:

o Commented that the landfill is closed and should be capped. Asked for a
motion to cap the landfill.

o Commented on the odors going to other communities.

o Commented on the H2S readings and that the agency has not been in
compliance with the law and state statutes over 300 times. '

o Commented on the detrimental impact it is having on the community.

o Commented that moisture will continue into the landfill unless it has an
impermeable cap.

o Commented on Senator Sacco’s Resolution SC10 and amendments.

¢ Michael Fernandez Kearny resident commented on the following:

o Asked when the landfill will be permanently closed.

o Asked when there will be a presentation to address the residents’ health
concerns.
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Asked if there is any consideration in compensating/donating to children’s
programs.

Asked if there is any repercussion in violating the emissions over 300 times?
Commented that there were never any problems when Kearny had the
landfill.

Asked that the landfill not be reopened and to move ahead with
permanently closing as soon as possible.

» Ken Pincus, Director of the Kearny Health Department commented on the
following:

8]
)

Commented that he is here again to defend the health of Kearny residents.
Commented on the removal of wording on the website about gas collection
system having significant reductions.

Commented that agency needs to tell the public the truth.

Commented that it doesn’t make sense to appeal the case since the agency is
committed to permanently closing.

Commented that the agency is not letting the residents know about the
health effects of H2S. Suggested that flyers and mailers be sent to the
residents and also suggested that a presentation be made at the next
meeting.

Commented about having to close the field nine times and the chaos it
creates.

Commented that the build has not eliminated the H2S emissions to Oppb.
Commented that the agency continues to injure, weaken and poison the
Kearny community.

Commented that the Kearny monitors continue to have readings above Oppb
every day.

Commented that the faulty equipment being used is not reducing H25
emissions to Oppb.

Commented on the chronic long-term effects of H2S on residents. Also
commented that not all residents have health insurance coverage to seek the
proper care.

* John Pinho, Kearny resident commented on the following:

o o o o O
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Asked if the NJSEA appealed the order closing Keegan?

Asked if Commissioners approved the appeal.

Asked which Commissioners voted for and against the appeal.

Asked if agency plans to reopen the landfill and collect tipping fees?

Asked if the reason why the agency appealed is it to reopen and go to 100
feet to collect tipping fees?

Asked if the Keegan landfill is the source of revenue for the payment of the
American Dream Bonds?

Asked why only six Commissioners are present? Ballantyne stated that
Commissioners identified themselves at the beginning of the meeting.
Commented that the reason good men are doing evil is because of the need
for revenue source.

Commented on the statement retracted on the agency website.

Commented that people are not going away and that it is not a nuisance
odor but toxic gas.

Commented that the agency is seeking cash flow on the backs of residents of
Kearny and other communities.

Commented that odor is spreading to other communities



» Barbara Goldberg, Kearny residents commented on the following:
o Read for the record H2S monitor readings for November.
o Commented that out of 13 days of readings only 3 days were below
acceptable levels.
o Asked that while Commissioners are having their Thanksgiving dinners that
they think of Kearny and other communities smelling H25.
o Commented that the agency shoot for Christmas to cap the landfill.

VIII. EXECUTIVE SESSION

Chairman Ballantyne stated a need for the Board to enter into Executive Session to
discuss contractual matters, personnel matters and litigation matters.

Resolution 2019-39  Resolution Authorizing the NJSEA to Conduct a Meeting to
which the General Public Shall Not Be Admitted.

Chairman Ballantyne presented Resolution 2019-39. Upon motion made by
Commissioner Yudin and seconded by Commissioner Kopf Resolution 2019-39 was
carried by a vote of 10-0.

Entered Executive Session 11:25 p.m.
Returned to open session 12:20 p.m.

XL ADJOURNMENT

With no further business, motion was made to adjourn by Commissioner Gluck and
seconded by Commissioner Stellato

Meeting adjourned at 12:21 p.m.
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I certify that on information and belief this is a true and accurate transcript of the Minutes of
the Regular Session of the New Jersey Sports and Exposition Authority Board Meeting held
on November 21, 2019.

Pt
C/pﬁfwbﬂ_ >3

Christine Sanz

Assistant Secretary
November 21, 2019
Commissioner Roll Call | 2019-34 | 2019-35 | 2019-36 | 2019-37 | 2019-38 | 2019-39
Ballantyne, Chairman P Y Y Y Y Y Y
Buckelew, Vice Chairman P Y Y Y Y Y Y
Pricto B Y Y Y Y b § Y
Dowd - - - - - - -
Fontoura . P v % y Y Y Y
(via phone)
Gluck n: Y Y Y Y Y Y
(via phone)
Gonnelli -- - i - & % i
Ynopf P Y Y Y Y i Y
Plofker - T i & = = -
Scala - s = i o iim o
Scardino P ¥ Y b Y Y Y
Stellato P Y Y X Y Y Y
Yudin r Y Y Y Y Y Y
Treasury Rep Griffin P ¥ Y Y g4 Y Y
- (via phone)
P - Present A - Abstain

-- Absent R = Recuse
Y = Affirmative N = Negative
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EXHIBIT 1

RESOLUTION 2017-02

RESOLUTION REGARDING THE GREATER WILDWOODS TOURISM
IMPROVEMENT AND DEVELOPMENT AUTHORITY’S
CONVENTION CENTER HOTEL PROJECT

WHEREAS, pursuant to the New Jersey Sports and Exposition Authority Law, P.L.
1971, ¢ 137, N.J.S.A. 5:10-1 et seq., as amended and modified (the “Sports Authority Law”),
the New Jersey Sports and Exposition Authority (the “Sports Authority”) was created to,
among other things, promote athletic contests, horse racing and other spectator sporting
events, trade shows and other expositions and to carry out projects as set forth in the Sports
Authority Law, including but not limited to the undertaking of redevelopment projects; and

WHEREAS, pursuant to the Tourism Improvement and Development District Act
(N.JS.A. 40:54D-1 et seq.) (the “Tourism Act”) all right, title and interest of the Greater
Wildwoods Tourism Improvement and Development Authority (“GWTIDA”") in the
planned Wildwood convention center was transferred to the Sports Authority; and

WHEREAS, pursuant to the Sports Authority Law, the Sports Authority developed
the Wildwoods Convention Center (the “Convention Center”), a 260,000 square-foot,
modern, multi-purpose facility located on the Wildwoods boardwalk, equipped with
exhibit, ballroom, meeting and pre-function space, which opened to the public in 2002; and

WHEREAS, GWTIDA has expressed a desire to advance plans to develop, pursuant
to the Tourism Act, a Headquarters/Host Hotel (the “Hotel Project”) on land owned by the
Sports Authority adjacent to the Convention Center known as the “North Lot” or the
“Montgomery Avenue Parking Lot” (the “Site"); and

WHEREAS, pursuant to Resolution 2015-47, the Sports Authority previously
assisted the GWTIDA in obtaining a loan from the New Jersey Economic Development
Authority in order for the GWTIDA to conduct a feasibility study for the engineering,
architectural and marketing related tasks associated with the Hotel Project (the “Loan”);
and

WHEREAS, the GWTIDA are now planning to issue a Request For Qualifications in
order to further evaluate the feasibility of the Hotel Project, and have asked the Sports
Authority for its support and assistance in continuing to advance the Hotel Project,
including, the potential grant by the Sports Authority of a long-term ground lease with
development rights for the Site to the GWTIDA, who can then sublease the Site to the
selected developer for construction of the Hotel Project; and

WHEREAS, the GWTIDA have agreed to: (i) indemnify and hold harmless the
Sports Authority for any liabilities and (ii) reimburse the Sports Authority for all costs and
expenses (including reasonable legal expenses), in each case relating to the Hotel Project
pursuant to that certain letter agreement, in the form attached hereto as Exhibit A (the
“Letter Agreement”).



NOW, THEREFORE, BE IT RESOLVED, that:

(a)  Each of the Chairperson, Vice Chairperson, President and Chief Executive
Officer, Senior Vice President of Finance and Chief Financial Officer, Serior
Vice President Legal and Governmental Affairs, or other authorized
representative or designee of the Sports Authority (each an “Authorized
Authority Official”) are hereby authorized and directed on behalf of the
Sports Authority to take any and all action which they deem necessary,
desirable or advisable in order to support and assist the GWTIDA in
continuing to advance the Hotel Project. Any and all actions heretofore taken
by any Authorized Authority Officials in connection with the Hotel Project
are hereby ratified; and

(b) The Letter Agreement be, and it hereby is, adopted, authorized, and
approved in all respects; and that the Authorized Authority Officials are each
hereby authorized and directed to execute and deliver the Letter Agreement
in such form and substance as shall be approved by the Authorized
Authority Official executing the Letter Agreement, with the advice of the
Sports Authority counsel, and containing such terms and provisions as shall
be approved by such Authorized Authority Official, such approval to be
conclusively evidenced by his or her execution thereof; and

()  Nothing contained herein shall be deemed to be: (i) a determination by the
Sports Authority that the Hotel Project is “feasible” as contemplated by the
documents evidencing the Loan; or (ii) a commitment or agreement by the
Sports Authority to enter into any lease or other arrangements regarding the
Site or the Hotel Project, such actions, if any, to be taken by one or more
subsequent resolutions of the Sports Authority; and

(d)  This Resolution shall take effect immediately, but no action authorized herein
shall have force and effect until 15 days after a copy of the minutes of the
Sports Authority meeting at which this Resolution was adopted has been
delivered to the Governor of the State of New Jersey for his approval, unless
during such 15-day period the Governor shall approve the same, in which
case such action shall become effective upon such approval.

I hereby certify the foregoing to be a true copy of the Resolution adopted by the New Jersey

Sports and Exposition Authority at their meeting of January-19;2017. =
/ i A i i
. \: i -‘-‘-‘; \/
| £/ el ¥

Ralgh J. Marra, Jr.,{E&q.
Assistant Secretary
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RESOLUTION 2019-43

RESOLUTION ISSUING A
DECISION ON THE VARIANCE APPLICATION
SUBMITTED AS PART OF FILE NO. 19-035
TERMINAL VENTURES - NEW BUILDINGS & VARIANCES
BLOCK 7402, LOTS 10 & 11, IN THE CITY OF JERSEY CITY

WHEREAS, an application for three bulk variances has been filed with the
New Jersey Sports & Exposition Authority (NJSEA) by Judy Kim, Esq., of the
firm Waters, McPherson, McNeill, P.C., on behalf of Terminal Ventures, Inc., for
the premises located at 195 Howell Street, identified as Block 7402, Lots 10 & 11,
in the City of Jersey City, New Jersey; and

WHEREAS, the premises is located within the Hackensack Meadowlands
District’'s Heavy Industrial zone; and

WHEREAS, the bulk variances are sought in connection with the
applicant’s proposal to construct two new industrial buildings and related site
improvements on the subject premises; and

WHEREAS, the applicant requested bulk variance relief from N.LA.C.
19:4-8.2(b)1, which prohibits vehicular use areas in required front yards, whereas
the applicant is proposing vehicle parking spaces located at a minimum 5.5-foot
setback from the front lot line adjoining Howell Street, where a minimum 35-foot
front yard setback is required; and

WHEREAS, the applicant also requested bulk wvariance relief from
N.J.A.C. 19:4-8.2(b)1, which prohibits vehicular use areas in required front yards,
whereas the applicant is proposing vehicle parking spaces located at a minimum
5.4-foot setback from the front lot line adjoining Duffield Avenue, whereas a
minimum 35-foot front yard setback is required; and

WHEREAS, the applicant also requested bulk variance relief from
N.[.LA.C. 19:4-8.7(a)1, which requires a 50-foot-wide landscaped buffer measured
from the mean high water line or top of bank where any development borders
the Hackensack River, tributaries, or streams located in the District, whereas the
applicant is proposing a vehicular parking area at a minimum distance of
approximately 20 feet from the mean high water line; and

WHEREAS, notice of the requested bulk variance relief was given to the
public and all interested parties as required by law and was published in the Star
Ledger newspaper; and



WHEREAS, a public hearing was held in the Office of the NJSEA on
Tuesday, September 17, 2019, before Sara J. Sundell, P.E., P.P., Director of Land
Use Management and Chief Engineer, Sharon Mascar6, P.E., Deputy Director of
Land Use Management and Deputy Chief Engineer, William Moran, P.E,, P.P,,
AICP, Senior Engineer, and Ronald Seelogy, P.E., P.P., Principal Engineer; and

WHEREAS, a comprehensive report dated December 6, 2019, has been
prepared indicating the recommendations of the Director of Land Use
Management and the Senior Vice President, Chief of Legal & Regulatory Affairs
in this matter; and

WHEREAS, a copy of the recommendation and comprehensive report
was provided to the applicant on December 6, 2019; and

WHEREAS, the report recommends the approval of the requested bulk
variance from N.J.A.C. 19:4-8.2(b)1, to permit a vehicular use area and parking
located at a minimum 5.5-foot setback from the front lot line adjoining Howell
Street; and

WHEREAS, the report also recommends the approval of the requested
bulk variance from N.J.LA.C. 19:4-8.2(b)1, to permit a vehicular use area and
parking located at a minimum 5.4-foot setback from the front lot line adjoining
Duffield Avenue; and

WHEREAS, the report also recommends the approval of the requested
bulk variance from N.J.A.C. 19:4-8.7(a)1, to permit a vehicular parking area at a
minimum distance of approximately 20 feet from the mean high water line of the
Hackensack River; and

WHEREAS, the Board of Commissioners of the NJSEA has reviewed the
full record, including the transcripts of the public hearings, the submissions of
the applicant, and recommendations on the application by the Director of Land
Use Management and by the Senior Vice President, Chief of Legal & Regulatory
Affairs; and

WHEREAS, the Board of Commissioners concurs with the
recommendations of the Director of Land Use Management and the Senior Vice
President, Chief of Legal & Regulatory Affairs; and

WHEREAS, the Board of Commissioners hereby further determines that
the requested bulk variance application to permit a vehicular use area and
parking in the required front yard along Howell Street conforms with the
standards for approving applications for variances as set forth in N.J.LA.C. 19:4-
4.14(e); and









A public hearing was held in the Office of the NJSEA on Tuesday, September 17,
2019.

In a comprehensive report dated December 6, 2019, the Director of Land Use
Management and the Senior Vice President, Chief of Legal & Regulatory Affairs
recommended the approval of the bulk variance to permit a vehicular use area
and parking within the required front yard along Howell Street; the approval of
the bulk variance to permit a vehicular use area and parking within the required
front yard along Duffield Street; and the approval of the bulk variance to permit

a vehicular parking area within 20 feet of the mean high water line of the
Hackensack River.

A copy of the comprehensive report and variance recommendation was
provided to the applicant on December 6, 2019.

At this time, the Board of Commissioners is required to issue a decision on the

bulk variance applications described above. A resolution requesting the same is
attached for your consideration.
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RESOLUTION 2019 - 44

RESOLUTION ISSUING A DECISION ON THE
SUITABILITY RECOMMENDATION AS REQUIRED BY THE
NJMC INTERIM POLICIES GOVERNING AFFORDABLE HOUSING
DEVELOPMENT IN THE MEADOWLANDS DISTRICT
FILE NO. 19-475, SOF/NY2 Hartz Way LLC - Equinix NY10 - New Bldg.
BLOCK 22, LOT 2
IN THE TOWN OF SECAUCUS

WHEREAS, in a decision dated May 21, 2007 (A-4174-03T3; A-3107-04T1),
the Appellate Division of the New Jersey Superior Court determined, among
other things, that the New Jersey Meadowlands Commission (NJMC) should
consider whether new development in the Meadowlands District should be
avoided until the Commission implements new rules concerning affordable
housing; and

WHEREAS, on July 25, 2007, the Commission adopted Resolution No. 07-
68, which approved the “Policy Statement Regarding the NJMC's Expanded
Responsibilities to Plan and Zone for Affordable Housing”; and

WHEREAS, on May 6, 2008, COAH adopted new rules, which became
effective upon publication in the New Jersey Register on June 2, 2008 and, in

addition, adopted new rules on September 22, 2008, which became effective on
October 20, 2008; and

WHEREAS, on July 17, 2008, P.L. 2008, Chapter 46 became law, revising
various parts of the statutory law concerning affordable housing; and

WHEREAS, on July 23, 2008, the Commission adopted Resolution No. 08-
80, which approved the “Interim Policies Governing Affordable Housing Development
in the Meadowlands District,” in order to govern the review of and restraints upon
applications for further development in the Meadowlands District in a manner
consistent with these regulatory and statutory changes, prior to the
implementation of new regulations regarding same; and

WHEREAS, pursuant to Public Law 2015, Chapter 19, the New Jersey
Meadowlands Commission (NJMC) has become part of the New Jersey Sports
and Exposition Authority (NJSEA), effective February 5, 2015; and

WHEREAS, the Interim Policies, last revised by Resolution No. 11-29 on
July 27, 2011, govern all zoning certificate applications, petitions to amend the
Official Zoning Map, new redevelopment plans, and proposed amendments to a
redevelopment plan pertaining to new proposed uses or changes to existing uses,
received on or after July 24, 2008 and remain in effect until the NJSEA



promulgates new regulations concerning affordable housing, or the Policies are
withdrawn or rescinded by Commission action or court order, whichever occurs
first; and

WHEREAS, the Interim Policies set forth the criteria for a Review Team,
comprised of three NJSEA staff members including one New Jersey-licensed
professional engineer and one New Jersey-licensed professional planner, and
also a professional planner representing the municipality in which the proposed
development is located, to review each applicable application to determine the
suitability of the subject site for residential use; and

WHEREAS, a zoning certificate application was submitted to the NJSEA
on October 17, 2019, by NY2 Hartz Way LLC ¢/o Equinix, for the premises
identified as 275 Hartz Way, Block 22, Lot 2, in the Town of Secaucus, New
Jersey, which is located in the Light Industrial A zone; and

WHEREAS, the subject application proposes the construction of a 4-story,
675,200 square foot disaster recovery facility and, as such, is not exempt from the
Interim Policies; and

WHEREAS, the application was forwarded to the Review Team for
review of the application in accordance with the Interim Policies; and

WHEREAS, the Review Team evaluated the suitability of the subject
property taking into consideration the specific application submitted for
construction of the proposed disaster recovery facility; and

WHEREAS, a suitability review, dated December 9, 2019, and attached
hereto, has been prepared, indicating the recommendation of the Review Team
in this matter; and

WHEREAS, the suitability review recommends that the subject property
be deemed unsuitable for residential use; and

WHEREAS, the Board of Commissioners of the NJSEA has reviewed the
suitability review and recommendation prepared by the Review Team, regarding
the subject property; and

WHEREAS, the Board of Commissioners of the NJSEA concurs with the
recommendation of the Review Team; and

WHEREAS, the Board of Commissioners of the NJSEA hereby determines
that the subject property is deemed unsuitable for residential use.









licensed professional engineer and one New Jersey-licensed professional planner,
and also a professional planner representing the municipality in which the
proposed development is located, to review each applicable application to
determine the suitability of the subject site for residential use.

The NJSEA received a zoning certificate application for the proposed
construction of a 4-story, 675,200 square foot disaster recovery facility on the
premises identified as 275 Hartz Way, Block 22, Lot 2, in the Town of Secaucus,
New Jersey. The warehouse/retail portion of the existing building is proposed
to be demolished for the construction of the disaster recovery facility. The
southern portion of the existing building currently houses a disaster recovery
facility also operated by Equinix, Inc.

The matter was forwarded to the Review Team for review of the proposed site in
accordance with the Interim Policies. A suitability review, dated December 9,
2019, has been prepared, indicating that the Review Team recommends that the
subject property is unsuitable for residential use.

At this time, the NJSEA staff is recommending that the members of the NJSEA
concur with the site suitability recommendation prepared by the Review Team,
which determines that the subject property is unsuitable for residential use.



Suitability Review - Summary
File No. 19-475
SOF/NY2 Hartz Way LLC - Equinix NY10 - New Bldg.
Block 22, Lot 2, in the Town of Secaucus
December 9, 2019

The NJSEA received a zoning certificate application for the proposed
construction of a 4-story, 675,200 square foot disaster recovery facility on the
premises identified as 275 Hartz Way, Block 22, Lot 2, in the Town of Secaucus,
New Jersey. The warehouse/retail portion of the existing building is proposed
to be demolished for the construction of a disaster recovery facility. The
southern portion of the existing building currently houses a disaster recovery
facility operated by Equinix, Inc. The subject property is currently located in the
Light Industrial A zone and, as such, is not exempt from the site suitability
review process. In keeping with the review process, the site characteristics of the
property have been evaluated in accordance with the “Interim Policies
Governing Affordable Housing Development in the Meadowlands District,”
adopted by the NJMC on July 24, 2008, and last revised on July 27, 2011.

In accordance with Section IV(c)1 of the Interim Policies, the criteria to deem a

site suitable for housing are as follows:

i. The site is adjacent to compatible land uses and has access to
appropriate streets.

e The subject property is located within the Light Industrial A zone.
Neighboring uses within the zone are predominantly industrial,
warehouse and distribution facilities, and similar disaster recovery
facility uses as proposed in the subject application.

» The subject property is adjacent to the New Jersey Transit Bergen Line
and a freight line for the Norfolk Southern Railway.

e Access to the approximately triangular-shaped property is provided
by an 80-foot wide access easement that acts as an extension of Hartz
Way, but is located on adjacent private property at Block 22, Lot 3. The
loading docks for the warehouse buildings on adjacent Lot 1 and Lot 3
also utilize this same easement.

¢ The surrounding development pattern is not compatible with the
siting of residential uses, due to the heavy reliance by industrial,
warehouse and distribution uses in the area on trucking services to
move products. As a result, there is a significant amount of truck
traffic, including the inherent noise and pollution associated with
heavy vehicle usage. There is no significant presence of open space
surrounding the property that could buffer potential residents from



ii.

iii.

iv.

these characteristics associated with the surrounding land uses.

¢ The surrounding active industrial and warehouse uses in the area, and
those proposed to remain on the subject property, would present
challenges with respect to circulation and safety of residents.

The site has access to water and sewer infrastructure with sufficient
capacity.

* This criterion is met by the subject property.
The site can be developed consistent with the rules of the NJSEA.
 This criterion is met by the subject property.

Former and existing land uses, either on the site or in the vicinity, may
not expose residents to environmental hazard. Alternatively, the site
shall be remediated to NJDEP residential standards as a condition of the
Board’s approval.

¢ The subject property is not listed on any known databases for
environmental hazards; as such, this criterion is met by the subject

property.

The size, shape, or layout of any existing structure that shall remain, or
other physical limitation(s) not listed previously, do not preclude
residential use.

¢ This subject site is developed with an existing 404,000 square foot
structure that contains warehouse and distribution facilities, accessory
retail, and a disaster recovery facility. The existing disaster recovery
facility is proposed to remain. The site of the proposed addition is
currently the portion of the building housing the warehousing and
retail uses, which is immediately adjacent to the existing disaster
recovery facility. There is also a parking lot located on the eastern side
of the site. While the combined areas of the demolished warehouse
and the parking field could provide sufficient space to construct a
residential use, these areas are surrounded by existing
industrial/warehouse buildings and their loading docks and the
adjacent freight rail line.

» The current layout of the existing disaster recovery building to remain,
parking areas, open space areas, and setbacks would preclude
residential use, A residential structure could not be constructed on the
subject property with a reasonable separation distance and appropriate
buffering from the active industrial and distribution uses.



vi.  The site is suitable for residential use pursuant to sound planning
principles.

Elements of the warehouse and distribution businesses in the vicinity
of the subject site are potentially detrimental to residents. Noise
generated from open loading docks on the neighboring property;
trucks maneuvering on adjacent sites, in the access driveway and in
the streets; lack of sidewalks; and safety concerns for pedestrians
render this site unfavorable to residential uses.

The site is completely surrounded by warehouse and industrial
development. There are no adjacent residential or other supportive
uses that could, from a planning perspective, create a cohesive
neighborhood. The site is remote from public schools, local retail
stores, and other public amenities. Pedestrian access to the rest of the
community requires traveling a considerable distance through an
active industrial area.

The surrounding warehouse and industrial uses generate truck traffic,
noise and associated pollution both day and night, which would be
detrimental to the quality of life and long-term safety of residents on
the subject property.

The adjacent rail line is actively utilized for freight trains and, as such,
produces a significant amount of noise during both the day and night,
which is unfavorable towards residential uses.

In summary, only three (3) of the above criteria, as per Section IV(c)l of the
Interim Policies, apply to the subject property.

Conclusion

The subject property, located at 275 Hartz Way, Block 22, Lot 2, in the Town of
Secaucus, is recommended to be deemed unsuitable for housing.

Contingent upon the approval of this recommendation by the NJSEA Board of
Commissioners, the submitted zoning certificate application for the proposed
disaster recovery building may be forwarded to the Town of Secaucus for
review. As a condition of zoning certificate approval, the applicant shall be
required to satisfy the project’s affordable housing requirements as per Section
VII(a) of the Interim Policies or as required by law.



RESOLUTION 2019 - 45

RESOLUTION ISSUING A DECISION ON THE
SUITABILITY RECOMMENDATION AS REQUIRED BY THE
NJSEA INTERIM POLICIES GOVERNING AFFORDABLE HOUSING
DEVELOPMENT IN THE MEADOWLANDS DISTRICT
FILE NO. 5P-756, Secaucus Transit Village Redevelopment Plan Amendment
SPECIFICALLY BLOCK 5, LOTS 7.01, 7.02, 8 and 9
IN THE TOWN OF SECAUCUS

WHEREAS, in a decision dated May 21, 2007 (A-4174-03T3; A-3107-04T1),
the Appellate Division of the New Jersey Superior Court determined, among
other things, that the New Jersey Meadowlands Commission (NJMC) should
consider whether new development in the Meadowlands District should be
avoided until the Commission implements new rules concerning affordable
housing; and

WHEREAS, on July 25, 2007, the Commission adopted Resolution No, 07-
68, which approved the “Policy Statement Regarding the NJMC’s Expanded
Responsibilities to Plan and Zone for Affordable Housing”; and

WHEREAS, on May 6, 2008, COAH adopted new rules, which became
effective upon publication in the New Jersey Register on June 2, 2008 and, in
addition, adopted new rules on September 22, 2008, which became effective on
October 20, 2008; and

WHEREAS, on July 17, 2008, P.L. 2008, Chapter 46 became law, revising
various parts of the statutory law concerning affordable housing; and

WHEREAS, on July 23, 2008, the Commission adopted Resolution No. 08-
80, which approved the “Interim Policies Governing Affordable Housing Development
in the Meadowlands District,” in order to govern the review of and restraints upon
applications for further development in the Meadowlands District in a manner
consistent with these regulatory and statutory changes, prior to the
implementation of new regulations regarding same; and

WHEREAS, pursuant to Public Law 2015, Chapter 19, the New Jersey
Meadowlands Commission (NJMC) has become part of the New Jersey Sports
and Exposition Authority (NJSEA), effective February 5, 2015; and

WHEREAS, the Interim Policies, last revised by Resolution No. 11-29 on
July 27, 2011, govern all zoning certificate applications, petitions to amend the
Oftficial Zoning Map, new redevelopment plans, and proposed amendments to a
redevelopment plan pertaining to new proposed uses or changes to existing uses,



received on or after July 24, 2008, and remain in effect until the NJSEA
promulgates new regulations concerning affordable housing, or the Policies are
withdrawn or rescinded by Authority action or court order, whichever occurs
first; and

WHEREAS, the Interim Policies set forth the criteria for a Review Team,
comprised of three NJSEA staff members including one New Jersey-licensed
professional engineer and one New Jersey-licensed professional planner, and
also a professional planner representing the municipality in which the proposed
development is located, to review each applicable application to determine the
suitability of the subject site for residential use; and

WHEREAS, the Secaucus Transit Village Redevelopment Plan (“Plan”)
was adopted by NJMC Resolution No. 04-20 on April 16, 2004, and was amended
four times since, with the last amendment adopted by NJSEA Resolution 2017-22
on July 22, 2017; and

WHEREAS, petitions to amend the Plan were submitted by both the
Town of Secaucus and Prologis, the owner of Block 5, Lot 7.02; and

WHEREAS, the petition from the Town of Secaucus proposes an
amendment to the Plan to add “Dwelling, Multi-Family” as a permitted use in
the Transition Zone of the Secaucus Transit Village Redevelopment Area, which
includes the properties identified as Block 5, Lots 7.01, 7.02, 8 and 9, in the Town
of Secaucus and, as such, is not exempt from the Interim Policies; and

WHEREAS, the petition from Prologis, as the owner of Block 5, Lot 7.02,
expresses Prologis’ support for the amendment proposed by the Town of
Secaucus for the addition of “Dwelling, Multi-Family” as a permitted use in the
Transition Zone; and

WHEREAS, the application was forwarded to the Review Team for
review of the application in accordance with the Inferim Policies; and

WHEREAS, the Review Team evaluated the suitability of the subject
properties taking into consideration the petitions submitted to amend the uses in
the redevelopment plan; and

WHEREAS, a suitability review, dated December 6, 2019, and attached
hereto, has been prepared, indicating the recommendation of the Review Team
in this matter; and









The NJSEA received petitions for amendments to the Secaucus Transit Village
Redevelopment Plan (“Plan”) from both the Town of Secaucus and Prologis, the
owner of Block 5, Lot 7.02. The petition from the Town of Secaucus includes an
amendment to the Plan to add “Dwelling, Multi-Family” as a permitted use in
the Transition Zone of the redevelopment area. The Transition Zone
encompasses Block 5, Lots 7.01, 7.02, 8 and 9. The petition from Prologis, as the
owner of Block 5, Lot 7.02, expresses Prologis’ support for the amendment
proposed by the Town of Secaucus for the addition of “Dwelling, Multi-Family”
as a permitted use in the Transition Zone.

The matter was forwarded to the Review Team for review of the proposed
development in accordance with the Interim Policies. A suitability review, dated
December 6, 2019, has been prepared, indicating that the Review Team
recommends that the subject property is suitable for residential use, subject to
the condition that the Redevelopment Plan amendments are approved to permit
residential uses in the Transition Zone.

At this time, the NJSEA staff is recommending that the Board of Commissioners
of the NJSEA concur with the site suitability recommendation prepared by the
Review Team, which determines that the subject property is conditionally
suitable for residential use.
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RESOLUTION 2019-48

RESOLUTION AUTHORIZING SETTLEMENT OF MATTERS REGARDING THE
KEEGAN LANDFILL IN THE TOWN OF KEARNY

WHEREAS, the New Jersey Sports And Exposition Authority ("NJSEA”) owns
the Keegan Landfill located in the Town of Kearny, Hudson County (“Keegan Landfill”
or “Landfill”); and

WHEREAS, in response to odor complaints from the Town and surrounding
residents, on March 22, 2019, the New Jersey Department of Environmental Protection
(“NJDEP”) and the NJSEA entered into an Administrative Consent Order that outlined
the actions NJSEA would take to address the hydrogen sulfide emissions emanating
from the Landfill; and

WHEREAS, in response to a Complaint filed by the Town of Kearny, on May 24,
2019, in a matter entitled Town of Kearny v. New Jersey Sports and Exposition
Authority, et al,, Docket No. HUD-C-72-19 the NJSEA was temporarily enjoined by the
Hudson County Superior Court, Chancery Division from operating the Landfill; and

WHEREAS, in an effort to control emissions from the Landfill, the NJSEA
designed and constructed a landfill gas collection and containment system; and

WHEREAS, following a plenary hearing, on September 30, 2019, the Chancery
Division issued a decision imposing a permanent injunction prohibiting the Landfill
from continued operation; and

WHEREAS, on December 10, 2019, the NJSEA’s motion for leave to appeal the
permanent injunction was granted by the Appellate Division; and

WHEREAS, the Town and the N|SEA seek to resolve the related matters entitled
Town of Kearny v. New Jersey Sports and Exposition Authority, et al.,, Docket No.
HUD-C-72-19 and Town of Kearny v. New Jersey Department of Environmental
Protection, et al., Docket No. HUD-C-177-19 and have endeavored to reach agreeable
terms to be memorialized more fully in the form of a Consent Order between the Town,
the NJSEA, and the NJDEP; and

WHEREAS, the Board of Commissioners have been briefed on the proposed
terms of settlement and seek to authorize the President and CEO or his designee to
complete negotiations and enter into an agreement with the Town and the NJDEP
resolving outstanding issues in the matter; and

WHEREAS, the Town and the NJSEA also seek to resolve the matter entitled
I/M/QO the Petition of the Town of Kearny for Host Community Benefits from New
Jersey Sports and Exposition Authority, Permittee Under Solid Waste Facility Permit
No. LOP070001 Pursuant to N.J.5.A. 13:1E-28, Superior Court of New Jersey, Appellate
Division, Docket No. A-807-18T4; and







