
Determinations of benefit account: 

 

When a former employee applies for UI you will receive a determination of benefit account.  This 

document will indicate the weekly benefit and the maximum benefit amounts that the applicant may be 

eligible to receive, and the wages paid by you to the applicant in the applicant’s base period as 

determined by the quarterly wage detail report.  It is important to verify that the wages reported are 

correct, as this affects the computation of your experience rating, and entering erroneous information in 

your wage detail report may subject you to administrative fees.  You may appeal the determination of 

benefit account or contact DEED if the wages are incorrect. 

 

 

Determinations of eligibility/ineligibility: 

 

When an applicant indicates to DEED that he or she has been laid off from employment, the 

determination of benefit account is the only document regarding the applicant’s eligibility you may 

receive.  If you do not receive a determination of eligibility/ineligibility and you believe the applicant 

should be ineligible for unemployment benefits based on the reasons for separation from employment 

you must contact the Department to raise the issue. 

If an applicant indicates to DEED that he or she has separated from employment for a reason other than 

layoff, DEED will send fact finding questionnaires.  Respond to all fact finding questionnaires.  If possible, 

explain why the employee is not eligible for unemployment using the specific language regarding 

reasons for eligibility/ineligibility.  If possible, provide documentation to prove your case.  These can be 

used by the case in case the employee appeals, even if you don’t participate in an appeal.   

Once this information has been received, DEED will issue a determination of eligibility or ineligibility.  

This document will indicate whether the applicant is eligible for unemployment benefits based on the 

separation from employment.  It will also state the effect on you, the employer, as to whether benefits 

paid to the applicant will affect your future tax rating. 

 

Reasons for ineligibility: 

An applicant who quits employment without a good reason caused by the employer will generally be 

ineligible for unemployment benefits.  Your tax rating will not be affected in this case.  There are 

exceptions to ineligibility for applicants who quit employment for other reasons (i.e. loss of child care, 

medical reasons) but your tax rating will not be affected by the payment of benefits to an applicant who 

is eligible for benefits based on one of these exceptions.  The determination of eligibility/ineligibility will 

state whether your tax rating will be affected. 

An applicant who is discharged because of employment misconduct or aggravated employment 

misconduct will be ineligible for unemployment benefits.  Employment misconduct is conduct that 



seriously violates the standards of behavior the employee has the right to reasonably expect or shows a 

substantial lack of concern for the employment.  Examples of employment misconduct include, but are 

not limited to: 

o Continued violation of employer’s policy;  

o Falsification of time card;  

o Refusal to comply with reasonable request;  

o Continued absenteeism and tardiness;  

o Sexual harassment; and  

o Certain driving offenses. 

Aggravated employment misconduct is the commission of any act, on the job or off the job, that would 

amount to a gross misdemeanor or felony if the act substantially interfered with the employment or had 

a significant adverse effect on the employment. 

 

Appeals: 

Either an applicant or an employer can dispute an unemployment determination.  An appeal results in a 

telephone hearing.  If you, as the employer, appeal the determination, you are required to participate.  

If the applicant appeals you are not required to participate, and the decision will be made based on the 

applicant’s testimony and all documentation provided by both you and the applicant. 

Before filing an appeal or participating in a hearing, consider the time and effort you, as the employer, 

will have to expend on the appeal vs. the effect of the applicant’s eligibility on you. 

 

Potential effect of an applicant’s receipt of unemployment benefits on an employer: 

The amount of unemployment benefits used in computing the future tax rate of taxpaying employers or 

is the same percentage of the total amount of unemployment benefits paid as the percentage of wage 

credits from the employer is of the total amount of wage credits from all the applicant's base period 

employers. 

An employer’s experience rating is the only variable in UI taxation.  It is calculated by dividing 125% of 

the unemployment benefits paid on behalf of the employer during the 48-month period ending on the 

prior June 30th by the employer’s total taxable payroll for that same period.  The maximum rating is 8.9.  

Assuming a maximum benefit payout of $17,785 (26 weeks at $683/wk – the maximum weekly amount) 

with taxable wages of $500,000, the experience rating would be 4.44%.  2 valid claims in 48 months 

would essentially put an employer at the maximum rating, making fighting further claims a questionable 

endeavor. 

You can use this information to perform a cost/benefit analysis as to whether it is worth spending 

company time and resources to fight UI claims when you could do something to move the needle of the 

business with that time, instead. 

Another risk to consider is whether fighting the UI claim could lead to the employee filing other suits or 

whether, if they simply get the UI payments, they’ll move on with their life.  Disgruntled former 



employees may lose the desire to fight other issues if they win unemployment, whereas if you oppose 

and they lose, you may be inviting them to file discrimination complaints with the EEOC and DHR or to 

file suit. 

 

Answering employee questions about UI: 

An employee with a question regarding UI should be advised to contact DEED directly.  It is not a good 

idea to give advice to employees as to whether they will receive unemployment benefits.  

Determinations of eligibility or ineligibility are made by DEED, not the employer, and an employee 

whom you believe should be eligible for unemployment benefits may be found ineligible by DEED for 

other reasons under the law.  An employee who is told by you that he or she will receive unemployment 

benefits upon separation and is later found ineligible by DEED may seek to retaliate against you by filing 

a lawsuit or a discrimination complaint. 

 

 

 

 

 

 

 


