
Minutes of Meeting 
Board of Zoning Appeals 

July 9, 2019 
3:00 p.m. 

 
BZA Members Present    BZA Members Absent  
Susan Reese      Josh Matchette 
Steve Stewart 
Arthur Faulkner 
Charles Moon      
 
Attorney Present 
Herb Spitzer 
 
Call to Order 
Susan Reese called the July 9, 2019 Board of Zoning Appeals to order and led the Pledge of Allegiance. 
 
Roll Call 
Lisa Todd took roll call. 
 
Previous Minutes 
None 
 
Public Hearing  
 
2-SPX-0719           2036 W. 16TH St. 
Sam Ramsey introduced the special exception stating that the applicant would like to establish a beauty salon 
as a customary home occupation in the attached garage of her home, and recommended approving the use as 
it would have little to no impact on the neighborhood or traffic.   
Applicant Brandi Crowe presented her case stating that she would be the only employee of the salon.  Ms. 
Reese clarified that there is a driveway to the house so there would be no need for off-street parking and called 
for any additional questions.  There were none and the public hearing was opened, with no comments or 
questions and was subsequently closed.   
Charles Moon made a motion to approve 2-SPX-0719.  Steve Stewart seconded the motion. 
 
Roll Call: 
Susan Reese   yes 
Steve Stewart   yes 
Arthur Faulkner  yes 
Charles Moon   yes 
 
New Business  
None 
 
Open Forum 
Bob Hastings, who lives at 1405 W. Woodland Dr. in the Northwood Addition, brought to the attention of the 
Board an issue that is coming up in the neighborhood.  A house has been purchased and donated to a not-for 
profit business, a recovery, rehabilitation facility.  He said they (the neighborhood) had met with the board of 
directors who said they had not received their 5013C yet, but are continuing with it, and they had been notified 
and received a certified letter stating they would have to file for a variance or a rezone.  He said that he had sat 
on the Area Plan Commission, but had never been to a BZA meeting, so had just attended to see how it 
operated.  He had one question, if this business files for a variance or rezone (this area is and always has 
been zoned R1), and is approved, is this the last say, or does the BZA just send a recommendation to the city 
council? 
Sam Ramsey stated that we had never had anyone appeal a variance so isn’t sure how that would work.   
Attorney Herb Spritzer said that if it was a rezone it would go to the Plan Commission for a public hearing and 
then it would go to the council.  If it’s a variance or special exception it would come to this board and it would 
require that public notice be given at least to adjoining property owners and then there’s a public hearing 
before this board and upon determination of this board it would go into superior court if there is an appeal.  
Susan Reese questioned whether that would require a rezone or a variance.  Mr. Hastings said that they had 
met with some of the board of directors last night and I assume he would be the director of the Hope House.  
Some of them feel they don’t even need to file.  We disagree and we are talking to some legal representation 
prior to them continuing.  Sam said he had sent several letters out, one certified and one regular mail, and was 
told that one had been read at a meeting, so they are aware that we think they need to do something zoning-
wise.  Mr. Hastings said that they had a pretty good turnout to the meeting last night and about 98% of the 
residents there were opposed to having it rezoned, not to the business itself, but it is historically and currently 
R1 and they are hoping after that meeting that they will have a contingency plan for some other property.  He 
said the he and his wife have taken the lead in this and are passing around a petition in case it comes before 
this board, or to their board of directors as well, but hopefully it doesn’t get to that point.  Mr. Spitzer said there 
may be another consideration beyond the zoning that he might be aware of, although that is a very old 
subdivision that was platted probably in the 1920’s or so, there may be restrictive covenants that may or may 
not apply.  When you get into an issue of what controls, the zoning or the restrictive covenants.  In his opinion, 
while the board can take some action, the covenants can trump the situation if the covenants apply.  Mr. 



Hastings said that he was not aware they had covenants, when they bought their property they were told there 
were no HOA fees.  Subsequently, the week after they took ownership, they were told there were some dues 
that went mainly toward maintenance of the common areas and he kind of let it go.  The current “president” of 
their unofficial HOA did give him some copies of covenants but there are some missing pages.  It does state it 
was duly recorded on July 12, 1954 in the recorder’s office so he will go there to see if he can get a complete 
copy.  Ms. Reese told him he may also be able to get them at the title or abstract company. 
  
No one else approached to speak.  
 
Meeting adjourned at 3:15 p.m. Next Regular Meeting is August 13, 2019 at 3:00 p.m. 
 
 

___________________________________ 
Susan Reese, Chairman 
Marion Board of Zoning Appeals 

 
 
__________________________________ 
Samuel Ramsey, Administrative Secretary 
 
 
 
___________________________________ 
Lisa Todd, Recording Secretary 
 
 
 
cc: Jess Alumbaugh, Mayor 
File 


