
July 19, 2021 

 

The Board of Public Works & Safety met on Tuesday, July 06, 2021, at 10:00 a.m. in the Marion 

City Council Chambers. Present were Linda Wilk, Cindy Cunningham, Alex Huskey, Brian 

Flynn and secretary to the board.  

 

Motion to approve the minutes for July 6, 2021- Linda Wilk; seconded Brian Flynn.  

Brian Flynn abstained. 

 

Election of Vice President 
Alex Huskey: I will entertain any nominations for anyone who is interested or would like to 

nominate someone for vice president.  

Nomination for Linda Wilk for vice president- Brian Flynn; seconded Cindy Cunningham. 

Alex Huskey: Are there any other nominations? Seeing there are none. Alright let’s take a poll. 

Aisha Richard: Alex  

Alex Huskey: Yes. 

Aisha Richard: Cindy  

Cindy Cunningham: Yes. 

Aisha Richard: Brian 

Brian Flynn: Yes. 

Aisha Richard: Linda 

Linda Wilk: Abstain. 

Alex Huskey: Thank you Ma’am for accepting that nomination. 

Linda Wilk: You’re welcome. 

Alex Huskey: Alright, the next order of business are properties. City of Marion, speaking Janet 

Pearson. 

 

City of Marion- Public Hearing 

Janet Pearson: Good morning. 

Board in unison: Good morning. 

Janet Pearson: The two properties that you have on your agenda this morning are two city lots. 

2615 S. Meridian Street for $800, and 2923 S. Washington Street for $800. We are asking for 

approval to get them back on the tax rolls. 

Motion to approve the two properties for sale: Linda Wilk; seconded Brian Flynn. 

Motion carried. 

Alex Huskey: Item number four on the agenda has pulled. We will do that at a later date. The 

next item on the agenda Resolution 1-2021 speaking attorney Herb Spitzer. 

 

City of Marion- Resolution 1-2021 Transfer of Properties 

Herb Spitzer: Good morning.  

In unison: Good morning.  

Herb Spitzer: I am assuming that you have been given a copy of the proposed resolution as well 

as the copy of the resolution that was passed by the Redevelopment Commission on June the 

30th. Is that correct? 

Members of the board: Yes. 



Herb Spitzer: This relates to the Blight Elimination Program that was started back, I think it was 

about 2014 or 15. Where a number of properties, I am not sure how many but I will assume that 

it is at least fifty if not more were transferred from the City to the Redevelopment Commission to 

comply with the requirement from the state on the application for the funds that the title be held 

in the Redevelopment Commission. We went through I think three phases and after the last phase 

the city was required to and had been in conjunction with phase one and phase two of 

maintaining the properties for three years after the demolition. That was a requirement of the 

program. Also, as a requirement of the program mortgages were put on all of the properties and 

in some instances two mortgages because a mistake on the first mortgage by the state required us 

to file a second mortgage. In the amount of either $15,000 or $25,000 depending on whether the 

houses that were demolished had a basement or not. If they had a basement it was $25,000, no 

basement $15,000. The program basically ended December 31, 2020. And we just recently 

acquired a whole stack of mortgage releases that we will have to go through and file with the 

county in order to get the mortgages off of the properties. Janet Pearson is in the process of 

sorting through all of that which has turned out to be a fairly monumental job. Assuming that is 

once accomplished we will be in the position to then transfer the properties back to the City of 

Marion from the Redevelopment Commission. And so the properties would be back under the 

jurisdiction of this board and will be subject to the same procedures that we have been following 

in the past several years of getting those properties back on the tax rolls and in the hands 

primarily of adjoining property owners. Janet has a list, I don’t know if you recall a year or two 

ago letters were sent out to all of the adjoining property owners. Maybe it has been longer than 

two years telling them that these properties might be available if they have an interest in 

purchasing them so she still has that information and of course we could not transfer any of them 

until we got them back to the city, the title back to the city and got the mortgages released. On 

June 30th the Redevelopment Commission met and passed their resolution 1-2021 were they 

agreed that all of the properties that had been transferred to the commission pursuant to this 

program could now be transferred back to the city of Marion. There is a state statute that 

basically says when you are transferring title from one agency to another you can do it on such 

terms that both agencies or bodies agreed to and that they pass similar resolutions agreeing to the 

terms. Again, the resolution passed by the Redevelopment Commission provided that the title 

would be transferred back for no consideration to the city it the city through its Board of Works 

adopted this similar resolution. So, that is the purpose of the resolution that is before you today. 

It is for you to basically agree to take the title back to all of these properties and then we will go 

through the process of getting them transferred back. So, I will be happy to answer any questions 

you might have. 

Brian Flynn: You mentioned a mortgage was put on the properties. 

Herb Spitzer: Yes. 

Brian Flynn: What happens to the mortgage? Does it carry over with the transfer? 

Herb Spitzer: No, that is what we are in the process of doing is getting those mortgages released 

and the state would not let us release those until the program came to an end unless the properties 

were sold in the interim and the state would make a claim for the funds. So, that is the reason 

why. Again, they did agree in the mortgages that they would release the mortgages after this 

maintenance program was finished and it was all over December 31st, 2020. 

Linda Wilk: So basically that was the states way of trying to recoup some of their investment if 

someone would buy that property. Right? And that mortgage, the state gave us grant money am I 



right, to demolish then if the mortgage if someone bought the property with the mortgage the 

state would recoup some of the money they were giving us originally. 

Herb Spitzer: Exactly. 

Linda Wilk: I was just trying to figure out how it worked. 

Herb Spitzer: Exactly, right. That is it. 

Brian Flynn: Thank you. 

Alex Huskey: Any additional questions, concerns? I would entertain a motion. 

Motion to approve Resolution 1-2021- Linda Wilk; seconded Cindy Cunningham. 

Motion carried. 

Alex Huskey: The next item on the agenda is the review request from city council and for 

General Ordinance number 5-2021. The original request date was 6-16-21. We reviewed this 

matter last week, I mean last meeting and had additional questions and I want to bring this matter 

back before the board for additional feedback and clarification that I have but also additional 

comments from the board. This involves the vacation of right of ways and public streets for 

space for Carey Services. It will be 27th Street then also the alley way that sits between Carey 

and Landess Street there in the 2600 block of that area, and so as we look at this request part of 

this was whether or not the Board of Works would have any objections to this request. There are 

a number of factors with that that I just want to bring up. I had some really good conversation 

with Jim Allbaugh about this and what they are requesting. They have gone back since and had 

some conversations with the neighbors. He forwarded me some documentation this morning of 

conversations they have had with neighboring parties about you know any objections that they 

may have to closing off 27th Street or vacating 27th Street and or any of the other land. It seems 

that most of the neighbors are favorable towards that and with this being an opportunity one of 

my greatest concerns was if we are vacating the street there is currently work that needs to be 

done with that street now, there are public utilities that are present in that area that I had some 

concerns with as well and reading into title 36 more extensively and sharing with Mr. Allbaugh 

he is aware that once that street is vacated then if he came to the city for wanting that street 

repaved that would be on Carey Services and not the city so we should not have any engineering 

with that at all. The city should not incur any expenses. If they decide to leave 27th Street as is 

and not turn it in to green space as he has. He is also aware that if they choose to turn it in to 

green space that expense is solely on Carey Services, and, that being there. The only other 

question and our council representative is with us today, the only other question I have knowing 

in that particular area of the town there are utilities ways there have been some issues with old 

water lines, old mapping and some even some old underground I don’t want to call them tunnels 

but culverts and sewage waste that are still being discovered and could be discovered here after 

we, there was a water main break there last year or so ago and they had a difficult time mapping 

that area out to find out where the actual shut off was because there were so many old utility 

ways and process still in place. From the stand point of the city council I just want to know did 

you all visit that with Carey Services and do you, do we have a good understanding about what is 

happening with those old, because I know there was some, I have been talking to Marion 

Utilities there was going to be some work done in that area to try to figure that out and I don’t 

know if we ever got that figured out.  

Robin Fouce: Are you asking me? 

Alex Huskey: Yeah, I was just asking if you knew… 



Robin Fouce: (inaudible) We are only on the first reading so if those questions are both good 

questions, great concerns (inaudible) for the second reading of the hearing that is coming up on 

our schedule. We would welcome any of those types of feedback and questions. 

Alex Huskey: Okay.  When is that second hearing Ma’am? 

Robin Fouce: I believe it is on the schedule for tomorrow. 

Alex Huskey: Okay. 

Robin Fouce: Give me two seconds and I will let you know. 

Alex Huskey: Thank you, thank you, thank you. So, with that for the review for the Board of 

Works I would really like to have it just depends on when the meeting is I don’t know if I will be 

able to attend but I would really like to have someone there that could ask those questions 

because what I don’t want to do is we have seen these kinds of things before and what I don’t 

want to do is say we don’t have any problems with this area being vacated and then later on find 

out that there are some utilities and things that we have to be responsible for and some other 

issues that could cost us some money that we did not do our due diligence with. So that would be 

my only concern. I support the concept. I think that they are trying to do something great in that 

area, but I just want to make sure that we don’t get so excited about approving something good 

that we neglect to identify what could be a challenge. 

Linda Wilk: I plan to be at the meeting tomorrow night.  

Alex Huskey: Okay. 

Linda Wilk: I had planned to before this came up. So, I can talk about it if I some specifics Alex. 

Alex Huskey: I will share all of that with the board. Some of this I am just now, in fact I received 

the latest email from Mr. Allbaugh I just opened it up at 8:42 am so I will share that out with the 

board for full transparency and so that you can add it to the communication.  

Linda Wilk: Yeah, I would just need that so I would know, so I am on a clear understanding of 

what I am saying. 

Alex Huskey: Yes. So then I will indicate to the city council that we will be attending the hearing 

and sign off on the document that we will be attending the hearing.  

Linda Wilk: We will sign off on the document today? 

Alex Huskey: Yeah, it is not that we have no objections. That it is a check mark that we plan on 

attending the hearing. 

Linda Wilk: Tomorrow night? 

Alex Huskey: Yes. 

Linda Wilk: Okay. 

Alex Huskey: There’s three checks “no objection, will attend the hearing, other comments.”  

Linda Wilk: Oh Okay. 

Alex Huskey: Yeah, so and then it requires a signature. So, the signature is I checked “will attend 

the hearing,” and then we will sign it. Thank you. 

Linda Wilk: My only comment is I guess I continue to not understand why no one from Carey 

Services could attend today. As a courtesy I mean I just don’t really get, if it is supposed to come 

before the Board of Works why wouldn’t we be extended the same courtesy as any other zoning, 

city council, you know. I am not asking for special or anything special I am just asking for 

common courtesy I feel like. 

Alex Huskey: And according to Mr. Allbaugh he was advised one that he did not have to attend 

the meeting by his attorney or that they did not need any representation here and that he received 

additional feedback from council for the city council that he did not need to be at this meeting. 



Therefore he was electing not to be here. So thank you. Points well. Alright next matter of 

business. Board of Works Electronic Meeting Policy speaking Brian Flynn. 

 

 Electronic Meeting Policy 

Brian Flynn: This is the first draft. I have already gone through it and picked out a couple of 

things. Some of this was plagiarized and I missed some of the edits. It had all good language and 

it all meets the letter of what we need to be doing. I think on the second page the second 

paragraph it starts “in the event there is a failure” about half way down it says” such a failure 

will not prevent the school board” and that should be the Board of Works and Public Safety. 

Make that edit, and also the next paragraph down it talks about when a disaster emergency exists, 

one of the identifiers of  a body that is able to be the executive of making decisions it says “ a 

superintendent of a school cooperation” and that is something that really doesn’t apply. 

Alex Huskey: Right. 

Brian Flynn: Not in this situation. So I would say that we strike out the “and superintendent of 

school operation.” Those were the two things that I got right off the top, certainly looking for any 

other input from the board. 

Linda Wilk: I guess I was unsure why township trustee… 

Brian Flynn: That was another one I wasn’t positive about that.  

Alex Huskey: So, the language was adopted from a, I think from a number of entities and so 

when cities and towns were working through and trying to come up with something that would 

be workable with the color of the law I think that they just kind of grabbed pieces and put this 

together. Which is the reason why when we had the meeting and I asked that we have a review of 

this and we put together our own policy because I say a number of those things and I did not 

want to say that we were okay to have electronic meetings I think we need to have our own 

meetings behind that. That is approved by this board. This is a good first blush and I appreciate 

the work that you done on this Brian. It is thorough and I like how you did go back through and 

look at a lot of the problems with the language and then make them make sense to the board. So, 

thank you so much for that and then we can take this and look at even further it is just that we 

want to accept this as a first draft. It is a working copy to be finalized later on. 

Linda Wilk: In saying that though I still think on the last page right now it says that votes can be 

taken without being seen but yet on the first page it indicates they need to be seen and heard for 

votes. So I think we need to be consistent. 

Alex Huskey: Yes. 

Brian Flynn: I think on that that is the regulatory language based on when it is a non-declared 

disaster and when it is a declared disaster. There is a differential (inaudible) 

Alex Huskey: Yes.  

Brian Flynn: And those two require (inaudible) 

Linda Wilk: So if it is a disaster they don’t have to be seen they can just be heard. 

Alex Huskey: Yes. 

Brian Flynn: Yes. 

Alex Huskey: So the difference between having a ZOOM meeting versus a telephonic meeting. 

So the Zoom is still considered a visual and you can be seen but in the event that their internet is 

down and you are just using a telephone that is where that comes in. 

Linda Wilk: Okay, I just wanted to make sure. It seems to me it would be very important to have 

a visual and not just a… 



Brian Flynn: I agree and we can make ours more restrictive. We can certainly include language 

in our policy that says they have to be seen and heard. 

Alex Huskey: Yes, we just can’t make it less restrictive. 

Brian Flynn: Correct. 

Linda Wilk: I guess as long as it is clear and I didn’t realize obviously I did not pay enough 

attention to realize whether it was a disaster emergency. 

Brian Flynn: I think one other comment on I read an editorial in the Chronicle that talked about 

the city council’s policy. They were encouraging public participation all the time. And I think 

there was some discussion about purchasing some equipment to make that possible. So I don’t 

know if there is a way to partner if it gets to that point where that equipment can be utilized by 

more than just the city council.  What (inaudible)…but I think that is something that we probably 

ought to consider as well.  

Alex Huskey: Yeah, and that’s one of the great things about having a liaison to city council with 

us because we can have those conversations and they don’t have to be done in the back. So thank 

you, thank you. There is no need to take any action on this now. It is an open conversation about 

what is happening. And so that everyone is aware of what the board is considering as we move 

forward. So thank you so much. The next item on the agenda is public comment. 

 

Public Comment 

Alex Huskey: Certainly we want to give an opportunity for our council representation to speak.  

Robin Fouce: Hello everyone. If I did not get the chance to say good morning. Thank you for 

having me today. The meeting is tomorrow at 7 and yes that item for the public way on 27th 

Street regarding Carey Services is at its second reading public hearing. That will be a perfect 

opportunity for you to get clarity for any questions that you may have and we look forward to 

that discussion. I think it is great what you are doing about your electronic public meeting access. 

The Owl, it is called an Owl that we are talking about purchasing. It will set in the middle of the 

floor and pick up, like I am talking it will pick up and turn towards me and get the visual of me 

and we are working on being able to hear it. We are talking about getting a couple of monitors 

here in this facility, in this room so it can be shared by the court, the council, and we welcome 

sharing it with you as well. I think it will be a good opportunity to get what we do out to our 

community on another level and so that is good stuff. That is kind of all I have unless you have 

further question for me. 

Linda Wilk: Just a question about the Owl. Is that going to be recorded then or is that just live? 

Robin Fouce: It is recorded.  

Linda Wilk: Okay. Then are there plans to put it on the website? Or do you know what they… 

Robin Fouce: Yes, they are looking at different avenues to actually stream it. Sunnycrest I think 

was brought up and Facebook and different media avenues to also have that stream. And really 

the public wasn’t hear (inaudible) it will give them a chance to see what we are doing on the city 

level for (inaudible). 

Linda Wilk: Right. 

Alex Huskey: Excellent. Thank you.  

Robin Fouce: Thank you. 

Alex Huskey: Anyone else for public comment? Mr. Spitzer shakes his head no.  

Herb Spitzer: I only answer questions. 

Alex Huskey: Oh, you don’t offer any comment huh? That sounds like a good attorney to me and 

know the answer and know the questions ahead of time right?  



Herb Spitzer: And the specific question? 

Alex Huskey: And the specific question, I like that. I learned a little something about that in my 

day too. Alright the next item on the agenda is payment of the bills. 

 

Payment of bills 

Motion to approve the payment of the bills for July 19, 2021- Brian Flynn; seconded Cindy 

Cunningham. Motion carried. 

 

Motion to adjourn- Brian Flynn; seconded Cindy Cunningham. 

 

Meeting adjourned. 

 

_____________________________________ 

Alex Huskey-President 

Board of Public Works & Safety  

 

ATTEST: 

 

_____________________________________ 

Aisha Richard- Secretary 

Board of Public Works & Safety 


