
March 2, 2020 

 

The Board of Public Works & Safety met on Monday, March 2, 2020, at 10:00 a.m. in the City Council 

Chambers. Present were, Cindy Cunningham, Dana Gault, Brian Flynn, Alex Huskey, Linda Wilk, and 

secretary to the board.  

 

Motion to approve the February 17, 2020 minutes- Cindy Cunningham; seconded Dana Gault. Motion carried. 

 

F.O.P Contract Changes 

 

Detective Timothy Pauley: Morning. My name is Tim Pauley with the Marion Police Department, I am a 

detective here. I am also the president for our F.O.P Lodge. Here before you this morning there are two items 

that we would like to add into our contract that our union has voted for and in favor of. Article 34 section 34 2 it 

talks about the holiday pay and we had gotten this due to the fire department receiving this in their contract. It is 

part of a Me Too Clause. In the red portion of this section is the added part that I would like to put into our 

contract. Then for appendix C which is the wage scale which we had gotten from the city the three percent 

increase, that is the new wage scale that is in red it says 2020 wage scale and I would like really just the 

wording to up to date for our contract. 

Brian Flynn: The additional language in red here that you provided for us is that replacing any language or is 

that additional? 

Timothy Pauley: It is just additional. It is adding.  

Brian Flynn: Okay. 

Alex Huskey: And Tim if I may. This is because the fire department got this and the police department is 

eligible too because of the Me Too Clause. 

Tim Pauley: Yes. Correct, there is a portion in the contract I believe it’s if the Fire Department gets over two 

hundred and fifty ($250) in a certain wage then we get that. So that is that portion. 

Alex Huskey: And I just have one other question real quick. The length of time for 1st, 2nd, and 3rd class officer 

what are those length of times on those? 

Tim Pauley: 3rd class I believe it is 0 to 5 years, 2nd class is 5 to 10 years and then 1st class is 10 years on. 

Alex Huskey: I just wanted to make sure everybody understood. 

Tim Pauley: I understand. 

Brian Flynn: Board any other comments or questions? I will call for a motion to approve. 

 

Motion to approve the changes to the F.O.P Contract- Alex Huskey; seconded Linda Wilk. Motion carried. 

 

Building Department- Bids for 507 W. Spencer Ave. 

 

Building Commissioner Jerry Foustnight: Good morning. I come here today with estimates for 507 W. Spencer 

that we have been dealing with for quite a while. Per the legal staff they said that we needed to get estimates for 

that because it is over $10,000 and so we did obtain three different estimates that I will open at this time. We 

got an estimate from Keith Sullivan Excavating that will be our first estimate that we have available. This 

estimate from Keith Sullivan the estimate is for to demo the entire house and garage, all wood loaded in 

dumpsters and hauled to certified landfills, all concrete foundation slabs removed, all retaining walls removed 

and hauled off site, import dirt and fill in the basement crawl area, rough grade area. Their proposal was for 

$29,750 along with that the optional part would be to fine grade it and to put seed in the area would be $2,650. 

So to add those two together would be $32,400, that would be the total on that. We also have one from Bragg 

Excavating. 

Cindy Cunningham: Who is that? 

Jerry Foustnight: Keith Sullivan 

Cindy Cunningham: No the other one. 

Jerry Foustnight: Bragg Excavating. 

Cindy Cunningham: Thank you. 

Jerry Foustnight: Again the location is 507 W. Spencer Avenue. Their estimate is to demo house and garage and 

haul off, demo and remove all concrete and asphalt and haul from the site, demo and remove retaining walls 

along the alley and front sidewalk, remove trees except for the large tree at north west corner, back fill 

basement and crawl space with dirt, slope banks where retaining walls were to allow mowing, install seed and 

straw. There is a note here that it does not include water disconnect at the main, sanitary to be plugged at 

property line, does not include tank or hazardous waste removal. Does not include permits, bonds, layout 

(inaudible) or compassion tests. Their bid is for $34, 950. Again $34,950.00. And the last one we have is from 

Dave’s Excavating again this is for 507 W. Spencer. House and garage will be demolished and all debris legally 

disposed of, basement walls, garage, slab, footer, will be removed and hauled away. Alley retaining wall will be 

removed to six inches below existing grade, bush and small evergreen tree along alley will be removed, all 

existing walks and drive on the lot will be removed, the north retaining wall will be removed six inches below 

grade, the large pine tree on the north east corner of the lot will be removed, sewer will be capped where found, 

water service line will be disconnected at the meter pit, basement will be filled in with fill from on site, lot will 

be graded flushed with a north sidewalk with sloping to the north and east, lot will be hydro-seeded in the 

spring when weather permits, we will obtain a city of Marion permit for demo, an asbestos testing is not 



included in the bid. Their price to do it was $30,913. Those were the bids that we did obtain. We were required 

to get three bids so we used three local excavating companies that were within the area. Herb’s not here anyway 

having legal counsel on this they advised once we got the three bids that we could select the one that we wanted 

to do. This is a formality coming before you to let you know what the bids were, and that we will select who we 

think will do the job and get it done as quickly as possible. They were all pretty close in comparison I think 

there is maybe what a $3,000 difference between the high and the low.  

 

Keith Sullivan Bragg Excavating Dave’s Excavating 

$29,750 + optional. $2,650 $34,950 $31,019 

 

So, this is again for information purposes so you know that we did obtain the three bids, that we did do all of the 

procedures. Hopefully that we will be able to contact the demo company and get this scheduled so we can get 

that removed. We have had numerous complaints over this property over a long period of time. We had to start 

the process over because of some legal issues that had arisen on this so now I believe we are ready to start this 

process but we did want to bring it before you so that you guys would know that we did do our due diligence 

and that we did make sure that we followed the procedures and that this is going to be a pretty big hit on us as a 

city having to pay this money to get this demo in place. We do have, we will do like we do on all properties. We 

will do the paperwork, we will take and send statements to those individuals that have an interest within this 

property to try to recover some of the cost that we incur. Again, if we aren’t able to secure any monies from 

these individuals then we will proceed with the next step which will be, which naturally will be to record liens 

against the property and we could possibly do some legal other legal matters that we can take care of. So, I 

appreciate the time to let you know what our bids are or what the sealed bids were. Thank you for your patience 

in what we have done over a long period of time. It seems like we have been dealing with this forever, and ever. 

So, having said that I will entertain any questions you might have or whatever at this time. 

Cindy Cunningham: When you go out for bids on things Jerry I noticed that different contactors were bidding 

different things so it is not even across the board, do you give them this is what has to be done and then they bid 

or do you just say this is…because they came up with different things? 

Jerry Foustnight: Right. There basically all the same. What we do is when I do this they have to you know 

remove the structure itself, they have to remove the concrete, they have to remove the asphalt, the driveway that 

is going in there, the retaining wall like the retaining wall there in the front. That is to be removed so that they 

can slope it down so that it can be taken care of mowed. You know they know all of this prior to the bidding of 

the property, and you know as far as their prices and how they vary it could be you know they amount of time 

that think it is going to take or their overhead or whatever the circumstances are. 

Cindy Cunningham: Well I notice like one said they are going to remove the tree the big tree and then one of 

the other ones said no they wouldn’t. 

Jerry Foustnight: Right, two of them said they would and one said they wouldn’t. 

Cindy Cunningham: You didn’t say if that was required in the bid. 

Jerry Foustnight: No.  

Cindy Cunningham: Okay. 

Jerry Foustnight: And the reason why on like removing the tree it would be easier for them to get their 

machinery in there and do it. You know they figure it might be easier to get that excavator in place and so that 

wasn’t a requirement.  

Cindy Cunningham: Okay. 

Jerry Foustnight: You know, you know they bid it the way they thought they could basically provide the service 

to us. Whether they have to remove a tree, or they didn’t have to remove a tree or whatever. 

Cindy Cunningham: Alright… thank you.  

Jerry Foustnight: And even though I read those to each of you as I am going through in my mind I am thinking 

you know yeah, you know our main goal was to make sure that the structures were removed, the concrete’s 

removed, that there is dirt put back into the basement area, that they grade it and make sure that it would be able 

to me mowed and taken care of that way. And we do that on all of our properties even the city as we demo 

properties out here we make sure we can get them as level as we can get them. Of course we are not landscapers 

and we tell everybody that but we get them as level as we can. Over a period of time you will have sinkage 

where the dirt you know over a period of time might sink a little bit and you might have to bring in a little more 

dirt or whatever but we do try to level them. We take our big excavator and drive over them a few times you 

trying to compact that dirt in there but it is never going to be perfect as far as what a landscaper would do. We 

just don’t do that.  

Cindy Cunningham: Okay. Thank 

Jerry Foustnight: so they are going to do it.  

Alex Huskey: So, a couple of things. One, Are you able to then go back and adjust those for those things that 

you didn’t ask for them to do? For example if they put they are going to remove the tree and are you able to 

adjust those bids with them? 

Jerry Foustnight: Uhh, I don’t know Mr. Huskey I have never, this is the first bid I have ever brought to you. 

You know we can look into that to see if there is a reduction in the cost as far as… 

Alex Huskey: I don’t know. You know sometimes the property is more valuable if it is a clear lot and nothing is 

there,  if it is a clean slate. But I did not know if you could go back and (inaudible) 

Jerry Foustnight: I don’t know what I do know as I have went up there, there is that big tree there and if I was 

going to do the demo I would get rid of that tree because it is going to be in the way of where you are trying to 



work. So I think two out the three said they wanted to remove that off the property. I can ask them if it would be 

a cheaper amount you know what I am saying.  

Alex Huskey: Yeah, 

Jerry Foustnight: I do know all three of these excavating companies are very good at what they do. You know I 

have dealt with them over a period of time on different projects and they do throughout the city maybe not for 

us as a city but for individuals but we still are required to go out and check when they are doing demos. They 

are still required to get their permits and things like that. So we do have communications with these, any of 

these three would do a very good job for us. What it comes down to to be honest we will probably try to 

evaluate these again. If we can save money as a city because this money is coming out of my demo account I 

am going to do the best I can to get the cheapest but quality work is what we want.  

Alex Huskey: Yeah. And the only reason I asked that is because sometimes the best bid is the one that really 

just takes care of what you asked them to take care of. It is not necessarily the cheapest bid but it is the one that 

does the work that you have asked them to do. Then the other thing is that you know the reason that this is done 

is the spirit of transparency. It is not just a formality though, it is the spirit of transparency so everybody is 

aware of what the bids are that came in. 

Jerry Foustnight: Right and you are exactly right Mr. Huskey just because contractor A is a thousand or three 

thousand or whatever cheaper than contractor B or whatever it doesn’t they all do quality work and I feel very 

comfortable with all of these. But when you are dealing with contractors and everything you are exactly right 

the cheapest doesn’t always mean it is the best. You know what I am saying? So, we’re aware of that and 

everything and I feel very confident in the three that we have selected to give us our bids. Any of the three 

would be very good at what they do. 

Alex Huskey: Thank you. 

Linda Wilk: So you answered some of my questions which brought up other questions, because you said that 

they will receipt in and they will be mowing. Is the city now owning this property and will the city be mowing it 

or what happens now that this has been… 

Jerry Foustnight: No, what the reseeding part of it was so that once that structure is removed and they fill it in 

with dirt and everything that they would reseed it so it would be grass it would be responsibility of the property 

owner to maintain that. If they don’t maintain that. If they don’t maintain it then the city, when it gets nine 

inches then the city would mow that and then they would charge that individual or that company the fees for 

that. We on a site like that we want to be able to and we try to you know we tell individuals that when we demo 

their homes for them please we will get it as level as we can make it presentable you know. Whether it be we 

put seed down or however you do it and so with this here we want to make sure that once it’s demoed that the 

yard is back in shape so that it can be mowed and so that it can be maintained. We don’t want a property where 

we have a bunch of you know dips in it or holes in it or whatever where it can’t be maintained. Because the first 

thing you are going to do when somebody is mowing it they are going to go around that area and then we you 

are going to have weeds three foot tall and that is not what we want. 

Linda Wilk: Yeah, and I absolutely wouldn’t want that either. I just want to make sure that I knew what the next 

steps were because you’re already in my opinion you’re a little concerned you are not going to get the money 

back so I am thinking okay the property owners aren’t going to mow it then is the city, you know, who owns it 

and then I just want to go on record and I know you will but exhaust everything to get that money back. And I 

know you will but I just want the public to know the city is going to do their due diligence to get the money 

back because this is ridiculous that we would have to pay this. This is another example of owners not taking 

personal responsibility. 

Jerry Foustnight: And we do. 

Linda Wilk: And I know you will, that is what we just said more for the public. 

Jerry Foustnight: We do the process, you know there is a process we have to send out once the projects 

completed we are satisfied that it is completed and that we pay those individuals or that company that we send 

out a legal notification to the owners telling them you know that, along with the notification we also send a 

copy of the demo price and all that. We send all of that along to them, we give them X amount of times to pay 

that if they don’t pay it then our next step is to put a lien against the property. We not only put a lien against it 

but we record that lien up in the recorder’s office so that if an individual would come in and want to buy that 

property they would have to understand that we have all of these legal things. And not only us, you know we 

notify, in the process of doing this procedure we also notify and individual that has an interest in that whether it 

is a mortgage company, whoever you know if mowing companies have liens against it for that we notify those, 

anybody that has an interest within that property we notify that here’s what we are doing, here is what the 

process is and here is what is going to end up.  

Linda Wilk: And I do appreciate that you have, that you are pursuing this, because I know he isn’t and it needs 

to be done. Thank you for doing that. 

Jerry Foustnight: Thank you. 

Brian Flynn: Anything else board? Thank you Jerry. 

Jerry Foustnight: Thank you, have a good day guys. 

Cindy Cunningham: Thanks 

Dana Gault: Thank you.   

 

 

 

PAYMENT OF THE BILLS 



 

Motion to pay the bills for March 2, 2020- Dana Gault; seconded Alex Huskey. Motion carried 

 

Linda Wilk: Before we make a motion to approve may I ask a couple of questions? 

Brian Flynn: Yes. 

Linda Wilk: The Board of Works Manual, thank you for giving it to us. So does the official one have the date 

that it was adopted? We have initial adoption and then the day and February just 2020. 

Aisha Richard: Yes. 

Linda Wilk: Just so we know, because this is something annually that we want to make sure is adopted. And 

then I know I emailed you and you said you would check with Herb on the question concerning the 

Neighborhood Preservation Ordinance… 

Brian Flynn: The schedule. 

Aisha Richard: He is going to present that at the next meeting. 

Linda Wilk: Awesome, thank you so much. 

Brian Flynn: So do we need an action on this now. 

Aisha Richard: You adopted at the last meeting.  

Linda Wilk: Yeah, I just noticed that it didn’t have the date, but thank you so much for providing this for us.  

 

ADJOURNMENT 

 

Motion to adjourn Alex Huskey; seconded Dana Gault. 

 

Meeting adjourned 

 

_____________________________________ 

Brian Flynn-President 

Board of Public Works & Safety  

 

ATTEST: 

 

_____________________________________ 

Aisha Richard- Secretary 

Board of Public Works & Safety 

 

Jerry Foustnight: (inaudible) Tom Hunt just said you have to do that.  

Brian Flynn: Are we back on the record. 

Aisha Richard: Yes. 

Linda Wilk: I guess my question is a lot of times I guess when bids are opened I know it is maybe for street or 

different areas typically the person that opens them takes them under advisement, takes time to really make sure 

that you know which one you would recommend and then brings it back to us for recommendation.  

Jerry Foustnight: Well per Mr. Huskey about the trees I was just assuming that I would be able to just take and 

come back and do that. So what I would like to do is if it is agreeable with you since I have talked to Judge 

Hunt and I gave you the three of them like you said if we could take this under advisement until I come back. I 

would be happy to come back at our next board meeting and at that time I will recommend one for you and also 

what I will do is I can make you copies of all these so you can also see them.  

Alex Huskey: Yeah, that would be the best. 

Jerry Foustnight: Could I get a motion that we do that? 

Linda Wilk: I make a motion that the bids be taken under advisement and Jerry brings back a recommendation 

to the Board of Works meeting; seconded Alex Huskey. Motion carried. 


