
  Minutes of Meeting 
Board of Zoning Appeals 

August 13, 2019 
3:00 p.m. 

 
BZA Members Present    BZA Members Absent  
Susan Reese      Arthur Faulkner 
Josh Matchette 
Steve Stewart 
Charles Moon      
 
Attorney Present 
Herb Spitzer 
 
Call to Order 
Susan Reese called the August 13, 2019 Board of Zoning Appeals to order and led the Pledge 
of Allegiance. 
 
Roll Call 
Lisa Todd took roll call. 
 
Previous Minutes 
Charles Moon made a motion to approve the minutes of the July 9, 2019 BZA meeting and was 
seconded by Steve Stewart. 
 Roll Call: 
 Susan Reese  Yes 
 Josh Matchette Yes  
 Steve Stewart  Yes  
 Charles Moon  Yes 
 
Public Hearing  
 
7-V-0819         1221 N. Sheridan Rd. 
 
Susan Reese:  Before we get started I’m going to have our attorney, Herb Spitzer, explain the 
procedure we have to follow so we can get you up to speed, and then we can get started with 
the public hearing.  Herb? 
 
Herb Spitzer:  Thanks, Susan.  This meeting will be a little bit different than the Board is 
accustomed to.  We very seldom have contested matters, as you know, and so I think it’s 
important since there may be a possibility here that, whichever party wins and whichever party 
loses, one party may file an appeal which would go into court.  So I want to make sure that we 
follow the proper procedure and, as we say, ensure that we have a good record if, in fact, that 
happens.  I want the Board members, of course, to understand that if there are any questions, 
legal questions, that come up, it's my job to answer those for you.  So the rules of procedure 
basically provide that the petitioner will go first.  We don't have any true-time limitations that I'm 
aware of in our rules of procedure as the presentation of the petition because the petitioner has 
the burden of proving the 5 elements that they must prove in order for you to grant the variance 
in this case, so they have provided some written materials and I think you've had an opportunity 
to look at those.  In addition to those written materials, I anticipate we're going to have some 
oral testimony from the parties, the petitioner as well as any objector.  So you need to listen 
carefully to what’s said and examine the documents carefully if and when they’re presented to 
you because ultimately you’ll have to weigh all of that in order to come to findings of fact that 
you’re required to do under the state statute.  Now the applicant has filed proposed findings of 
fact for you to consider.  The objectors have not obviously because they have not had the 
opportunity to do so.  It’s my recommendation to staff and I think staff agrees, that you will listen 
to all of the evidence today, on both sides, and then you’ll take it under advisement until your 
next meeting in September before you render a decision.  In the meantime, the petitioner will 
have an opportunity to file revised findings of fact if they so choose.  The opposition will have an 
opportunity to file proposed findings of fact and then the staff will have an opportunity to present 
findings of fact to you before you reconvene in September.  We will put a deadline on those 
filings.  We recommend 2 weeks from today, I think it’s the 27th, those findings will be filed with 
the staff, with the office, and they’ll be circulated to you so you’ll have an opportunity to review 
them before you reconvene in September.  Any questions about the process? 
 
Susan Reese:  Do you need us to take a vote on approving that process or just proceed? 
 
Herb Spitzer:  Beg pardon? 



 
Susan Reese:  Would you like us to take a vote on that process since it’s slightly different than 
our typical or do we just move forward? 
 
Herb Spitzer:  I think we just move forward unless anybody has an objection. 
 
Susan Reese:  I think that will give us the opportunity we need. 
 
Herb Spitzer:  We want to make sure you have an opportunity to study.  It’s important on both 
sides that you get it right, okay?  And so as we go along, I’m sure you may have questions.  
Petitioner will start out, present their case.  Our rules of procedure provide that the objectors 
have 15 minutes to respond.  That rule can be modified by agreement of the full review, in other 
words, we’re not accustomed I don’t think to keeping time, but if someone raises the objection 
they’ve gone over 15 minutes, then I think it’s up to you and the Chair whether we go beyond 
that.  Then after the objectors have had their opportunity to present their case, then the 
applicant can come back and within a 2 to 5 minute time frame -I did not come up with these 
rules, I’m just telling you what they are, they get 2 to 5 minutes to rebut what the objectors have 
said, and then finally the objectors get 2 to 5 minutes to, what we call serrebuttal and that’s, 
again, in the rules.  That can be modified if you so choose.  Any questions?   
 
Susan Reese:  If I skip anything, you let me know (inaudible).  I’d like to welcome all to the City 
Board of Zoning Appeals meeting.  I think Herb hit on this in a really nice way.  Our 
responsibility as a volunteer board is for each and every request, whether it’s a relief from a 
setback or a variance from zoning is to conform with our comprehensive plan.  Each 
neighborhood has a designated zoning, each property in commercial has a designated zoning, 
and there are allowable uses.  So what we do is look at that use, what the variance is asking for, 
and we have to answer these very important questions in order to make a decision: 

• That the approval will not be injurious to the public health, safety, morals and general 
welfare of the community; 

• The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner; 

• The strict application of the terms of the zoning ordinance will result in practical 
difficulties in the use of the property; AND 

• The approval of this variance does not interfere substantially with the comprehensive 
plan. 

So that’s what we look at.  It’s land use, if something isn’t zoned the way someone wants to use 
it, we look at all the facts, I think our staff gave us a nice opportunity to really have more time 
than our typical one hour allotment to look at all the facts so we can make the best decision for 
land use and the comprehensive plan.  I think that’s it.  I just wanted to let you know what we do 
and I know there’s, we typically don’t have this many people in the audience.  I would ask that 
we all keep a civil tone, be kind.  When the applicant or the folks who are speaking against the 
variance are speaking I would really appreciate it if you all would remain quiet.  I’ve been in this 
seat and have had people shouting back and forth and I can tell you as the Chair this does not 
work for me.  We are grown adults and we can behave like them and I can totally trust that 
every face looking at me can do that because you’re all grown adults.  So, having said that, let’s 
start with public hearing #7-V-0819  Property owner Cindy Bird seeks a land use variance to 
allow the operation of a sober living facility in the residence with relief from R1-Low Density 
Single Family Residential District land use requirements.  Sam, do you have anything to add at 
this point? 
 
Sam Ramsey:  No, just to point out that with the interest level obviously for this case particularly, 
we moved it to the front. 
 
Susan Reese:  To let everyone have an opportunity.  So we will start with the applicant for the 
variance.  If you would state your name and your address and haven’t already signed in, please 
sign in.  I’m trying to speak into the microphone as close as I can without buzzing, can everyone 
hear me?   
 
Audience: No! 
(laughter) 
 
Susan Reese:  A resounding 50%.  Okay, I’m going to try not to scream.  No one’s ever said I 
was quiet before.  How’s that?  Is that better? 
 
Audience:  No. 
 
Susan Reese:  Is this better?  I’m going to do my best, I’ve only got this p.a. system, so alright.  
Applicant?  State your name. 



 
Bill Reece:  Thank you for giving us– the opportunity to present today.  My name is Bill Reece 
and I am speaking on behalf of Cindy Bird, as well as Hope House Marion, and I am the 
president of Hope House Marion.  What we are seeking today is under the Fair Housing Act and 
the ADA, what would be deemed a reasonable accommodation for a sober living home located 
at 1221 N. Sheridan Rd. in the Northwood neighborhood.  I’m going to start by giving you a little 
bit of history.  Hope House is not just a sober living home, Hope House is a ministry.  It is active 
in Hartford City today and we’re expanding that into Marion.  The goal of Hope House is to help 
men and women that are in recovery, that have been through treatment programs, to have an 
environment where they can actually continue their recovery and get back to leading a life that 
has rebuilt relationships, rebuilt employment, and are leading what many of us would deem a 
more normalized life.  In June 2019, Ms. Bird purchased the home at 1221 N. Sheridan for the 
sole purpose of creating a sober living home for men in Marion.  Throughout that process, she 
had several criteria.  First and foremost was it would be a supervised sober living home.  So it is 
a residence, it is a dwelling, this is not a business, this is not a short stay boarding room or 
hotel, this is a residence where men will be living for 6 to 24 months.  Prior to purchasing the 
property, she looked at 5 different properties in Marion. And there were some very specific 
criteria that she had for those properties.  Her all-in budget was $150,000 so she did not want to 
exceed that including renovations to the house.  She wanted it to be located in a neighborhood 
much like Northwood where the evidence shows that there is a much higher rate of success for 
people coming through those sober living homes in those neighborhoods as opposed to where 
they tend to be located which oftentimes is in the areas where they the people living at Hope got 
in trouble in the first place.  She also wanted it to be close to public transportation as this house 
is, she wanted it to have a private back yard and a facility where they could be outside, she 
ideally wanted a privacy fence, so not only could they be outside but they could actually have 
some privacy and addressing somewhat the fact that neighbors might be somewhat tentative 
about having a sober living home in their neighborhood.  The home will accommodate up to 10 
men, it needed to have ample storage, parking, and group dining area and group communal 
area so that they could have the fellowship that evidence suggests is very positive and very 
helpful in their recovery.  The Sheridan property met every one of these criteria.  Probably most 
important in her due diligence she realized that there were houses in that neighborhood that 
were being rented already and she also knew that there was a house in the neighborhood that 
had several foster children living there, so was aware of the fact that the neighborhood had 
basically tacitly agreed to some type of group living home and also to rental properties.  There 
are currently 25,000,000 people in recovery in the US and one of the things that we’ve heard a 
lot in meeting with the neighbors a few months ago is that this is for addicts.  This is definitely 
not for addicts.  These are people who are in recovery.  They have been through in-patient 
treatment programs and they are not currently using drugs and we’ll get into that here in a bit.  
The goal of the home as I touched on a little bit already is to help men who are already in 
recovery reestablish themselves and that means finding productive employment, rebuilding 
relationships with family and others (inaudible) important, and getting to a life where they can be 
productive members of society again.   
The average stay is predicted to be 6 to 24 months, again, this is not a short stay business, this 
is a home where they will come and they will live.  We want the residents to be able to leverage 
the benefits of being in a group living environment where they can be working with other people 
in the same situation and getting the benefits that preponderance of scientific research has 
shown is very beneficial to recovery.  This is not a treatment center.  This is where these people 
are going to live.  They're going to have to take care of the property, they're going to have to 
mow the lawn, shovel the sidewalk, shovel the driveway, rake the leaves, pay the bills, make 
sure the maintenance of the house is kept up and that will be done largely through rental 
payments that they will be making. 
So the property as defined in the Fair Housing Act is a dwelling and there should be no dispute 
that the property is already zoned as a dwelling, it is an R1 dwelling as it stands today.  This will 
ultimately be owned by Hope House which is a non-profit corporation and Hope House Marion, 
which is a sister to Hope House Ministries, will be designated as a 501C(3) organization. 
In selecting the criteria for the residence, there will be a very rigorous process that is followed 
that will involve their agreeing to adhere to a very stringent set of rules and standards, a 
preliminary draft of that which we circulated to you with our application.  There will be absolutely 
no tolerance for drug use or alcohol use in the home.  If there is any of that they will be evicted 
immediately.  There is a zero-tolerance policy on that.  There will be no sex offenders.  There 
are going to be no people with firearms charges that are going to be permitted to live in this 
home.  This is not a home where the court can direct someone and send them to us to live 
there.  This is going to be a dwelling where people are going to go through a process that will 
include an interview with the executive director, in some cases with the entire board of directors 
or a committee of the board of directors.  There will be a set of rules that have to be followed 
and those will be modified from time to time as we see fit so that we are ensuring that they are 
not only productive members of the neighborhood but productive members of the community at 
large.  The success of the house is going to be dependent on how we can help the individual 



residents of the house succeed, so we have every interest in helping these people stay clean, 
get jobs, pay the rent, maintain the property, be great neighbors and be great citizens in the 
community.  As I said, the expected stay is 6 to 12 to 24 months, is what we’re expecting.   
The Fair Housing Act and the Americans with Disabilities Act definitely come into play here.  
These 2 federal laws prevent discriminatory housing practices against individuals with 
disabilities.  The Americans with Disabilities Act clearly includes people in recovery as someone 
living with a disability.  They are not addicts, they are people with a substance use disorder that 
followS under the ADA's protection of that.  Both the FHA and the Americans with Disabilities 
Act require that public entities including municipalities grant reasonable accommodations so that 
individuals with these disabilities have access to equal housing opportunities.  The City of 
Marion right now has absolutely no statutes that cover sober living homes.  We know we have a 
problem with addiction in Marion, we’ve had it for decades +, and there are still no statutes or 
governance around sober living homes.  There’s no law to preclude them.  There’s no law that 
stipulates how they must be governed.  There is no law that dictates zoning restrictions for them 
including density of sober living homes.  There simply is nothing on the books that statutorily 
defines what a sober living home can be.  We feel that any restriction on zoning would be a 
violation of federal law and especially given that there are no local statues that fit into federal 
law.  I think it’s time that the City, from an administration standpoint, actually startS to define 
what that should look like to give this Board better guidance on how that should be.  However, I 
see absolutely no reason to seek a delay on approving this variance because there are people 
today that need to find sober living environments and if we delay this what are we saying to 
those people.  We have people at the Grant Co. Rescue Mission who have just completed an 8-
month life change program.  They've been through an in-patient program.  They're sober.  
They're being very good, productive members of society, but they have to leave the Rescue 
Mission after a certain amount of time.  Where are they going to go?  So seeking delays in 
providing this I think is a huge disservice to the community as well.  I think now is the time we 
need to start changing that at a statutory level and certainly from a zoning standpoint. 
So in our reasonable accommodation request, we are stating that this home is clearly a dwelling 
as defined by the Fair Housing Act, I have some other code there as well, it is unlawful and 
discriminatory, especially discriminatory, to refuse any reasonable accommodation, rule or 
policy, that would impact their ability to have a sober living home.  There are probably in the 
neighborhood of 100 cases against municipalities that have tried to restrict zoning to restrict 
sober living homes in neighborhoods.  Clearly, I think a lot of people, I think almost everyone in 
Marion, cares about helping people with addiction, but it certainly is not in my backyard 
mentality.  And we have to get out of that segregationist and discriminatory view of things and 
actually start getting people into environments where they can get the help that they need and 
federal law backs us up on that fact.  The fact pattern on this, unfortunately, is pretty clear, that 
the resistance to this home is because these are people that are in recovery.  We have heard 
the comments that they are afraid.  They are afraid to leave their kids at home alone, their 
elderly parents at home alone, because these people are going to be moving into the 
community.  We specifically asked if this was a home for kids or for elderly, would that change 
things, and of course it changes things because we're not asking to change this zoning for a 
business, to put in a 20-story high rise.  We're saying we're going to take an existing house, 
we're going to maintain it, and we're going to help people to get better, that’s what we’re asking 
to do.  And it has clearly been stated that the issue for opposition for this is because it is a sober 
living home and that these are people they can’t trust, that they’re afraid of, and that, on its face, 
is a classic example of discrimination.  We really believe that delaying this decision impacts 
people adversely that are looking for sober living homes.  We feel very strongly in our ability to 
govern this in a way that is not only constructed for the residents of the home but that this could 
be a model for what Marion can do to address the recovery issue, and we feel very strongly that 
any delay to this or any denial of this variance would adversely affect the City of Marion and 
certainly the potential residents of this home.  So having said that, we have a few people who 
would like to continue this thread and I’m going to begin with Judge Spitzer. 
 
Susan Reese:  Thank you, Mr. Reece.  No relation by the way. 
 
Judge Mark Spitzer:  Thank you Chairwoman Reese and members of the Board.  My name is 
Mark Spitzer, I’m judge of Grant Circuit Court.   I’m also the judge of our Drug Court and our 
Veteran’s Treatment Court, so I come to you from the front lines of the challenges that we, as a 
community, are facing with regards to the drug crisis and we are not alone, certainly, in Grant 
County, Indiana.  This is something that’s affecting all communities across the United States.  
You may not be familiar with drug court or Veteran’s Treatment Court, I know some of you are, 
certainly Hobby’s (Charles Moon) with Veteran’s Treatment Court with his involvement in it, but 
these are therapeutic courts.  As the Drug Court and Veteran’s Treatment Court, most drug 
cases come to Grant Circuit Court and certain cases then are then tracked to go to a 
therapeutic court and the purpose of that is to support individuals in their recovery and in a 
partnership with our Prosecutor's Office if they successfully complete the program, which is 
about 18 months of accountability, support, and treatment, then their felony cases are 



dismissed.  And so one of the things that we do, is that we will refer individuals to various 
treatment facilities, and I’m not here to speak with regard to any specific treatment facility other 
than the lack of facilities that we do have here locally and the need for those facilities.  So if you 
look at those statutory criteria, that issue of the welfare of the community, that’s what I can 
speak to, I think, with regard to determination.  The other concern that I have as a member of 
the treatment community here is that this is not a decision just for this case, but this is likely to 
be a precedent for future sober living homes as well.  So, I know you will, but I encourage you to 
carefully consider the decision that you're making, because even though as we know every 
case gets decided individually, the first case often sets the precedent for those that come 
afterward, and if the precedent in Marion, Indiana is that we don't have sober living homes in 
our community, that's going to have a significant impact on what happens with regards to the 
ability of people to succeed with regard to substance abuse disorders.  And what do we do now, 
we do have a couple of sober living houses in our community, Grace House and to some extent 
Open Hearts Women's Shelter acts as a sober living community as well, but that's not their 
specific purpose.  However, that does not even come close to touching the need we have with 
regards to our treatment of individuals as they go through the recovery process.  So what do we 
have to do sometimes?  We have to send people outside our community to go to live at sober 
living homes.  What that does it take them away from the week to week and day to day 
interactions they have with our treatment staff and with our courts, it takes them away from their 
families, they lose jobs and takes them away from the supports they have in their community 
and places them in another community.  That’s not ideal.  We need better facilities in our 
community.  Oftentimes people ask me when they talk to me and I go and talk to people about 
addictions in this community, what can we do to help?  What is the answer to this?  Well, we’re 
here today to talk about one of the answers to this.  I was thinking a little bit because I’m, and I 
apologize, I’m speaking ahead of time I’ve got like a 4:00 meeting and so if I leave early it’s not 
because this isn’t an important issue but I have to step out early, so I appreciate being able to 
speak a little bit early, so I thought about what might be some objections to (a) sober living 
home in our community.  So the first objection I thought about was ‘sober living houses should 
be in places where drugs are dealt’; that might be a possible objection, you know these are 
addicts, put them with the addicts.  Well if you think about it, if we were trying to work on our 
weight loss program, that perhaps the best thing to do might not be to move next door to 
Ivanhoe’s.  Right?  So that kind of cuts against the model of sober living communities.  First of 
all, why would we want to put people who we hope are going to recover and become productive 
members of our society in a place where there are temptations?  Maybe the second issue that I 
thought that might be an objection is there’s going to be problems, there’s going to be issues 
with the sober living houses in our community.  I can’t, and I’ve been the drug court judge since 
2008, I can’t remember a single instance where there’s been a problem with either Grace House 
or Hands of Hope with regards to neighbors and I don’t believe there’s been any.  So what has 
happened up to this point with regard to the sober living houses that we have in our community 
seems to indicate that we will not have those problems.  The third thing that I thought of might 
be an objection is that addicts are criminals, that people with substance abuse disorders are 
criminals and why would you want to put criminals in our neighborhoods.  Well, I’m here to tell 
you that a couple of the most common substances that we’re addressing in our courts are legal 
substances, right?  Alcohol and opiates, both of those are legal substances.  They’re regulated, 
but they’re legal.  And so oftentimes people that come into the criminal justice system with 
regard to their substance use disorder come into it because they have possession charges and 
that’s simply a symptom of the disease that they have.  If it was a crime to possess an Ivanhoe’s 
shake and you’re living next to Ivanhoe’s and you went in and got a shake, that’s a symptom of 
your wanting to lose weight, right, but then you’d be guilty of that symptom.  Same thing is true 
with regard to these possession cases.  So typically the individuals we’re talking about, their 
criminal records relate to possession as well.  The other objection I thought about was ‘I don’t 
want people with substance use disorders in my neighborhood.’  I’ve got to tell you, substance 
use disorders, addiction does not discriminate.  You’re kidding yourself if you believe that there 
aren’t people with substance use disorders already in your neighborhood.  You’re kidding 
yourself if you believe that there aren’t people with substance use disorders in your workplace.  
You’re kidding yourself if you believe that there aren’t people with substance use disorders in 
your families.  This is a disease that does not discriminate and regardless of your race, creed, 
socioeconomic status, addiction is a disease.  So, that leads us then to the intervention that 
we’re here to talk about today which is sober living disorders or substance use disorders and 
how do sober living facilities support that.  The treatment process, if you’re not familiar with it, 
has several different components.  The first thing is, when you’re early in your addiction you’re 
building skills, ways that you can say no, ways that you can walk away from the temptation of 
addiction.  We do that with things like inpatient treatment and IOP (Intensive Outpatient 
Treatment), but another way we do that is with regards to the sober living facility, putting 
somebody in a supportive facility that will help them gain the skills with people that already 
maybe are a little bit further in the process than them that can share those skills that they’ve 
gained.  The second thing with regard to the treatment process is crucial is accountability.  
That’s what we do in Drug Court and Veteran’s Treatment Court.  I’m as judge and the 



probation officer’s in the Drug Court and Veteran's Treatment Court team provides 
accountability as they come see us every day, every week and tell us how things are going with 
them.  If it's not going so well, there are consequences, if it's going well, then there are benefits 
and advantages as well.  So accountability is a really important part of the treatment process.  
Again, sober living facilities provide that with the rules in structured living.  The third thing that's 
really important in the treatment process is community support.  The way to kick a substance 
use disorder or deal with a substance use disorder is not to say I'm going to go it alone and be 
the Lone Ranger.  You need your community to support you and that requires family, that 
requires friends, that require a sponsor or mentor, and it also requires the support of the 
community.  Other communities surrounding Grant County have welcomed sober living facilities 
into their community.  We've talked about one in Hartford City, we've talked about some in 
Huntington County, and so one thing that’s a little bit distressing to me is that, even though 
we’re a fairly progressive county with regard to how we address substance use disorders, that 
we lack some resources.  One of the things we really need is another/more sober living facility 
so we can support people in recovery.  So I urge you today, as you think about the welfare of 
the community, to think about do we want to confront the problem and issue we have with 
addiction proactively, do we want to provide resources for those of our community members 
who need the help to do it here in their community, recover here in their community, and think 
about the message that we send as a community to say ‘you are welcome here, in Marion, in 
Grant County.  We want to help you and walk along beside you and we want you to recover 
right here.’  With that, thank you. 
 
Susan Reese:  Thank you, Judge Spitzer. 
 
Tim Steenbergh:  Good afternoon.  Thanks for this opportunity, Chairwoman Reese, Council.  
My name is Tim Steenbergh.  I'm a clinical psychologist and professor of psychology at Indiana 
Wesleyan, I've been teaching there and in the community for the past 16 years and also serve 
in our drug court as an independent evaluator.  I'm here today simply to talk about research, 
briefly (inaudible) need a long diatribe from a professor, what I'd like to do is just briefly outline 
why these sober living homes are so important and the impact that they can make.  If you look 
at findings, the question is do these programs work, particularly these home settings, and the 
answer from the research is clearly yes.  In fact, this is one of those areas in research where 
there really isn't much contention.  If you look at some of the best studies, for example, the 2 
year study that was conducted by Dr. Jason at DePauw University, they found that after a 2 
year period, substance use rates dropped over 50% more if the individual was involved in a 
sober living home relative to usual care, which is all we can provide. (Inaudible) sober living 
homes.  Monthly income for residents doubled relative to those who weren't able to find secure 
housing like this, incarceration rates were over 60% lower for those in sober living homes, in 
fact, the exact percentage was 3%.  I know that's oftentimes the concern for residents in 
neighborhoods around these homes, but the actual involvement with law enforcement is very 
low.  What's particularly exciting, if you look at this from a community perspective, is those who 
are younger offenders in terms of dealing with these issues, they're 3 times to 10 times more 
likely to go substance-free if they're in these kinds of settings.  There are other researches as 
well, I just dialed in on that one particular study, but the evidence is clear across several studies, 
these are very helpful.  The other study to be mindful of, and it's the only one I can find, looked 
at these sober living homes in the context of a community, and I know that all of you are thinking 
about how does this fit in our community.  One of the things that they found over many 
interviews with those who were stakeholders in the community both involved in sober living 
homes as well as neighbors of those in the sober living homes was generally a lack of 
knowledge about what these were.  In fact, they specifically found, I quote, "many of the 
neighbors also had a limited understanding of sober living homes.  In some cases, they had no 
idea that a sober living home existed in the neighborhood.  It seemed to them like any other 
house."  And it goes on from there talking about what some of the challenges were, and 
specifically, they would evaluate what are called Phase 2 homes, which is a single home in a 
residential neighborhood, which is what is being proposed here, very similar to Hope House.  
They found, again, I quote "Reactions from neighbors of Phase 2 houses were nearly all 
positive.  Neighbors were either unaware that a sober living home existed in their neighborhood, 
and when they did know about one, they were perceived as good neighbors.  They go on to tell 
a few stories and I'll cite one in particular and I'm quoting.  "A single Mom reported feeling safe 
because of the sober living home residents living across the street.  They kept an eye on her 
house and reported to her when a group of teenagers climbed the fence to her property.  She 
also commented that the sober living home residents were good role models for her teenage 
sons."  As I continue to research this question more, one of the things that clearly comes out 
from the work in this particular study is the importance of what they call good neighbor policies.  
That the home established policies that are very mindful of the neighborhood.  Those are things 
like how to manage parking, limiting noise, being careful not to have really large meetings at the 
home so it doesn’t disrupt the neighborhood, and then offering neighbors forums to attend and 
learn about the sober living home, as well as mechanisms if there are concerns that need to be 



expressed.  As Dr. Polson, the researcher in this study, commented, one of the real challenges 
here, and it’s already been addressed, is the stigma associated with trying to establish sober 
living homes, and specifically, he says, we found negative assumptions about sober living 
homes when neighbors expressed concerns about increasing crime and decreasing house 
values, but were not able to support their claims with evidence.  This led the team of 
researchers to suggest things like volunteering in the neighborhood to try and challenge some 
of those negative assumptions as well as other, as I mentioned, good neighbor policies.  So to 
summarize, basically there is strong evidence that sober living homes are very beneficial to 
those in recovery.  Some level of resistance is common in neighborhoods.  That resistance is 
usually based in negative assumptions about those who struggle with addiction and I can find 
no evidence in the literature that these sober living homes diminish property values or increase 
crime.  I'll close with this.  Every spring and Judge Spitzer referenced this, and Drug Court is 
always running in our community, but every spring and fall they have a graduation.  I try to 
attend whenever I can.  It's some of the most inspiring stories you'll hear in our community, and 
one, in particular, I still remember.  Being a Dad it sometimes chokes me up, listening to a 
young man who basically he was a graduate of the program, and he talked about getting to put 
his kids to bed every single night, and that really struck me as a Dad, partly because I think all 
of us who are parents know what it’s like to put your kid to bed at night and feel like you can 
provide a stable home for them, but what also struck me about his story was his kids go to 
school with my kids and they now have an opportunity, just like my kids, to have parents at 
home who are really caring for them and it’s because of the kind of recovery that’s possible 
through programs like this, and with that, I’ll close. 
 
Shane Beal:  Good afternoon, my name is Shane Beal.  Thank you, I’m very grateful to be here 
today to speak on behalf of the Hope House, thank you for the opportunity.  Just, if you could 
stand up if you are here and are in recovery? (applause)  If you’re here and you love someone 
who is in recovery could you please stand up as well? (applause)  Thank you.  I don’t have 
much more to add than that.  I work closely with Judge Spitzer in Drug Court and worked closely 
with Tim, Tim’s a neighbor of mine and I promised I wouldn’t cry up here, but I’m one of those 
people in recovery and this is something I’ve prayed about, and worked for, for many months 
since my release from prison.  I wanted to do something different for this community, something 
I could give back to someplace I honestly took so much from.  And to be able to work beside 
Brian Blevins and Judge Spitzer and Tia Brewer and Lindsay, to make these things happen is 
an honor, honestly even to be here to speak to all of you.  And we had (inaudible) neighbors 
and I’m so glad that they’re here, they have a voice and they need to be heard.  I understand 
that at the end of the day this is a home for people in recovery, for folks just like me, people who 
need second chances and sometimes fourth chances.  And this is an opportunity for the City to 
shed away some of the past, to say, you know what, you’re welcome here.  You’re welcome to 
get well here, you’re welcome to work here, you’re welcome to pay taxes here, you’re welcome 
to tuck your kids in bed here, you’re welcome here.  We can’t do it alone, we can’t do it without 
your 4 votes, we can't.  And it's a volunteer board, that's a lot of pressure and I get that.  But you 
saw the people stand up and there's 25,000,000 people just like that, that say give us an 
opportunity, give us a chance, let us show you that we can recover, in fact, we do recover.  I’m 
tired of sending people to Terra Haute, to Indianapolis, to Huntington, to communities that care 
about people in recovery.  I’m tired of that.  How do you tell someone’s Mom, I’m sorry, you 
have to go to Terra Haute.  Would you send your kid to Terra Haute?  That’s the question, isn’t 
it?  1 in 10 people, 1 in 10 lawyers, 1 in 10 doctors, 1 in 10 plumbers, 1 in 10 board of zoning 
appeals people, have a substance use disorder and they need recovery.  I don’t know how 
many people are here, probably 70?  That means 7 of use, or more if you’re already in recovery, 
but if you look at just numbers.  I don’t want to bore you with data or evidence, but I can tell you 
that recovery works, because I live it.  Thank you. 
 
Susan Reese:  Thank you. 
 
Brian Blevins:  Good afternoon, my name is Brian Blevins.  I’m also the co-founder of Hope 
House in Marion, I am the founder of the Hope House in Hartford City.  The Hope House in 
Hartford City was established selfishly because I am in recovery.  I’m a 4 time convicted drug 
felon, so I have an extensive criminal history and am currently on probation right now in 
Blackford County.  When I started the Hope House in Hartford City it was to change the people, 
places and things not only in my life but in the lives of other people.  That was one of the biggest 
things in recovery that I learned about was how important it was to change the people places 
and things in your life and like-minded people do like-minded things.  For 25 years my 
substance use disorder, that’s how long I was in active addiction was 25 years so it’s a miracle 
I’m standing before the committee today 4 years sober, and in the 4 years of my sobriety, I had 
started a service in the church, I had moved from service in the church going back to college 
and in going back to college I’ve been to Ivy Tech and I’ve been to Taylor University, I’ve gotten 
a job with Community Family Services at a Joe on the Go Coffee Shop in Portland, Indiana, 
where I was sharing my testimony with everyone I was serving coffee to.  I then went to Upland, 



Indiana where there they made me the manager of the business in Upland, it was Joe on the Go 
beside Ivanhoe's.  So I started sharing my testimony, I'm a Christian, I was by a Christian 
school, so I started sharing my testimony there at Joe on the Go.  A gentleman came and wrote 
down my testimony and came back a week later and he said Brian, 14,000 people have viewed 
your testimony, and I thought that was pretty cool, and he said no, Brian, you don't understand.  
The most that's ever viewed testimonies or anything at all is only about 800.  So the magnitude 
of me sharing my story and what was going on started to grow.  Two weeks later a film crew 
presented themselves at Joe on the Go and they asked if I could film my testimony for the 
school.  So there was a testimony filmed called Brian Blevins' Freedom a story of me 
overcoming and my battles that I faced in this process.  I then was invited to the Honeywell 
Center by State Senator Andy Zay and Shane Beal.  This is where I met Shane Beal, at the 
Honeywell Center 2 years ago, where I got to share my testimony at the Voices of Recovery 
and share what my recovery looked like there.  There was 7 to 800 people present.  I think my 
testimony had reached and touched some people in Grant County.  So in Upland, Indiana I get 
a phone call that says, Brian, would you like to come and work for us at Grant-Blackford Mental 
Health?  There's a Community Opioid Response Endeavor Grant that was just now granted to 
Marion General Hospital.  Then I started working for Marion General Hospital as a Peer Support 
Specialist.  In November the grant was written for the next grant to be implemented.  So since 
November, I have been in motivational interview training.  I'm a facilitator for MRT in the jail.  I 
go on the inpatient unit where the most broken people are.  I go into the Grace House.  I teach a 
class in the Rescue Mission, and I say that because my level of commitment to serving people 
and loving people is that strong, that I can go from 4 felonies and I can come here today as a 
director of churches embracing offenders, that I can be surrounded by so many amazing 
people.  I made a choice to surround myself with the right influence and the right people 
breathing life into me, instead of all the negativity that I went through and as a Peer Support 
Specialist the thing that touched me the most is the lack of resources, not only in Blackford 
County, which is my community, but in Grant County, and housing is the biggest.  Housing for 
women is the biggest.  There are 3 patients on the inpatient unit right now, one of them being a 
woman that I can’t tell her where to go other than someone else.  That just breaks my heart.  I 
mean I love people, I love their community, I was invited into their homes in the community.  I 
accepted the invitation, I was open and transparent about everything we were willing to do.  I 
wanted to hear their concerns.  I cared about them thinking it's going to be unsafe.  I have 
compassion on people in the community, but I also have compassion on the ones that need 
somewhere to go.  I'm driving to Richmond, Indiana, and Lafayette and taking people.  In 3 
weeks I go and pick them up and it's like what are we doing right here?  So I didn’t understand 
the lack of resources until I became familiar with my job and my job description.  And in working 
with Marion General Hospital right now if somebody overdoses or gets administered Narcan or 
maybe suffering through alcohol or in the birthing unit, they send myself, they send Tia Brewer, 
and they also send John Humphreys, so as a part of me going up there and offering resources 
when there’s no place to live for a man or a woman, the Grace House is full.  I talk to the Grace 
House men every day.  The Rescue Mission, we like to say homeless men are some of the 
most loving, caring individuals I have ever been around.  I love to go inside of the jail and I love 
talking to the men in the jail to let them know I’ve been there, I know what you’re going through.  
I know what it’s like for a child to, I wasn’t a good father to my son.  My son has seen me go to 
jail 3 times in handcuffs but through my level of commitment today I am restoring the 
relationship I have with my son.  I just found out that I’m going to be a father, so my wife is 11 
weeks pregnant, so I have an opportunity today to raise a son sober.  To raise a son in church.  
That’s going to mean so much to me.  It’s about unity, it’s about togetherness, when we said 
before the Pledge of Allegiance, how far away from the Pledge of Allegiance did we get to 
where we don’t say “one nation under God?”  You know, it’s one nation under God and yet we 
have division in Republicans, we have divisions in Democrats, it’s hard for me to even turn on 
the tv to see the hate and the things that we see.  Where’s the togetherness?  Where’s the 
unity?  Where’s oneness?  Because that’s what works and that’s what effect…This isn’t win or 
lose, this isn’t a win or lose thing, it isn’t.  This is about life, this is about a person, a human 
being, this isn’t win or lose, not for me at all.  
 
Susan Reese:  Thank you, sir, thank you, Mr. Blevins. 
 
(applause) 
 
Susan Reese:  Mr. Reece, may I ask you a quick question? 
 
Bill Reece:  Yes. 
 
Susan Reese:  How many more folks do you have going through? Because we do have to move 
forward. 
 
Bill Reece:  This will be the last one. 



Susan Reese:  Okay.  After you speak we’ll take a brief break so people can use the restroom 
or get a drink of water, I’m not trying to rush you, I’m just trying to find out where we are 
(inaudible). 
 
Tia Brewer:  Good afternoon, that you all for being patient and listening to all this.  I am Tia 
Brewer, some of you may recognize my name, I was formerly an attorney here in Grant County 
for approximately 16 years.  I'm now employed through Grant-Blackford Mental Health and 
Marion General Hospital through the CORE Program.  Most importantly I stand here today as a 
woman in recovery.  May 26, 2017, I was arrested on felony cocaine charges.  Prior to that, I 
had done a 12-week inpatient program for substance use disorder in Alabama.  I came home 
from that program to my home, to my career, to my family and tried to resume life as I had 
known it minus drugs and alcohol.  That worked for about 9 months.  So May 26th of 2017 I was 
arrested and taken to Grant County jail where I could no longer perpetrate my disease on 
anyone else including myself.  After 56 days in jail, 22 of which was in solitary confinement, I 
was again sent, given the opportunity to get an inpatient substance use disorder treatment at 
(inaudible) Treatment Center south of Indianapolis.  That time, this time, my treatment team 
there indicated that for me to come back to Grant County and resume like as I had known it was 
not therapeutically indicated.  In other words, it was a bad idea for me to come back and pick up 
my career, pick up being a Mom in Grant County, pick up living life amongst the people that I 
had always been around since I was 5 because I wasn't ready.  I'm going to tell you as a career 
person, as a self-driven person, as someone who likes to get things done and succeed, I didn't 
like to hear that, I did not like to hear that I wasn't ready to come back to the place that I wanted 
to be, the place where my children were, the place where my grandchild was, the place where 
my Mom and Dad was, the place where the people I worked and lived around since I was 5 
years old were.  My therapy team recommended that I go to transitional housing, a sober living 
house.  I was resistant to that idea.  Luckily my family supported my therapy team rather than 
me at the time and didn’t leave me options about where to go.  Had there been a sober living 
transitional housing in Grant County, my therapy team would have approved that.  What that 
would have done was allow me to be at home with my son to tuck him in, to go to school events, 
to start to find my way back into the community that eventually my goal was to come home to.  
That wasn’t an option, so I ended up in a transitional women’s house in Indianapolis.  What I 
learned at that transitional house was something I had not learned over the 45 years prior which 
was how to live and function and thrive in a community minus drugs and alcohol.  Treatment 
helped me get clean, treatment helped me get the drugs and alcohol out of my system, it helped 
me start to learn the tools that I needed to start in my recovery.  But my recovery is going to last 
till the day I die.  So walking out of treatment after 21 days, for me to say that I had mastered 
recovery or that I was ready to come back to Grant County because I had got this, would have 
not only been foolish on my therapy team to think that I could do that, but it would have been a 
complete lie to myself to say that I could do that.  I needed transitional housing so that I could 
learn to be a woman, that I could learn to be a member of a community, to care about how the 
outside of a house looked again, to care about how the inside of a house looked again.  To start 
to look for a job because I had burnt down all of the bridges to any career that I had had prior.  I 
now had a felony, which made me less than desirable as an employee coming out of treatment.  
What transitional housing did was it gave me not only a safe place to land as far as a place to 
lay my head and cook a meal and know that there wasn’t going to be anybody there using, but 
what it did is it gave me the support of other women, other people in recovery around me who 
had already been doing deal.  They had already been doing recovery longer than I had.  And so 
not only did I have an example of what to do, I had someone I could take to in those moments of 
fear and frustration and desperation to see my son and family, people who could relate.  Not 
that people in my family didn’t love me, not that people in this community wouldn’t have 
supported me, but being able to, at night, as I’m crying myself to sleep because I’m missing my 
son, to have someone else there who misses their son, too, or who’s getting ready to move 
home with their family because they’ve been doing what they’re supposed to in recovery long 
enough that now they’re ready to resume a more normal life.  To have somebody lead me 
through the process of getting an ID again, of applying for a job, of holding down a job and 
being on time for something again.  To have accountability about a curfew, to have somebody 
drug testing me randomly, to have to blow into a pvt every night to make sure I hadn’t snuck off 
during the day when I was doing everything I was supposed to and drinking alcohol and then 
coming home.  The rules, the structure, but mostly the support of the other people in recovery 
around me transformed my likelihood of staying in recovery.  And it has transformed the 
likelihood that I’ll continue to stay in recovery.  I have relationships with women that I met while 
in that program in Indianapolis that I will have for the rest of my life.  It put the foundation under 
me to come back to this community and not only get involved in the recovery community here, 
but to know that the crisis that our community is facing right now, the thing that I see in the 
newspaper or see on Facebook, the tragedies people report on the radio, or just sitting around 
talking about what they saw last night at Wal-Mart, we’re all talking about the problem, let’s talk 
about the solutions.  Let’s talk about what we can do to change the stories we see in the 
newspaper.  Let’s talk about the group of people that were at Matter Park last weekend doing 



Recovery Rocks.  A group of people like me in recovery having good clean healthy fun at Matter 
Park, one of the greatest resources in the community.  Not out shoplifting from Wal-Mart, not in 
neighborhoods tp-ing or breaking windows or looking to burglarize homes, out with their kids 
and their families in the sunshine enjoying music stone sober.  If those aren't the kinds of stories 
that we want to see in the newspaper, I don't know what are.  If we don't want people to live and 
grow and thrive in our community what are we doing?  Our community will continue to shrink 
and die if we continue to exclude groups of people because they're less than desirable from the 
outside looking in.  If there are questions about people in recovery, what they can do for this 
community look around.  They're professionals, their ministry, they are people walking with other 
people in recovery.  Solve the problem, not add to the problem, solve the problem.  They are 
people out shoveling snow for their elderly neighbors.  They’re people that are donating time at 
the animal shelter.  Those are the people in recovery.  I encourage you to allow the variance.  I 
encourage you to consider the criteria based on the evidence you’ve heard and I appreciate 
your time. 
 
Susan Reese:  Thank you. 
 
(applause) 
 
Susan Reese:  Let’s take a break.  Mr. Certain, are you representing the neighborhood, would 
you like to take 15 minutes before we… 
 
Joe Certain:  Whatever you want to do is fine with me. 
 
Susan Reese:  Is that enough time?  I want to give you… okay.  Everybody let’s come back 
here at 4:25 and we’ll start with the rest of it. 
 
Susan Reese:  Welcome back everyone. Let’s start, Ok back to public hearing 7-V-
0619.  
 
Joe Certain:  Thank you madam chairperson, my name is Joe Certain for those of you 
who do not know me. I’m an attorney with the law firm Kiley, Harker and Certain.  My 
name is Joe Certain I’m an attorney with Kiley, Harker, and Certain here in Marion and 
have been for many many years. I'm here representing Northwood Commons. Which is 
as we all know a long term residential area in the City of Marion established in I think 
about 1930. Let me get something off the table right away. The opposition Northwood 
Common to this variance request has nothing to do with recovering alcoholics or drug 
addicts. And by the way, I congratulate Shane, Tia, Brian, and the rest of you folks who 
are in recovery, and god willing you continue to be so. We have no issue with respect to 
Hope House or its goals, and to suggest that this community is somehow opposed to 
the goals of hope house is totally misplaced and quite frankly a little bit insulting. This is 
a Board of Zoning Appeals. It has to do with whether or not there should be a variance 
from that zoning requirement as set forth in the zoning ordinance. Without stating the 
obvious too much Northwood is an R-1 low-density single-family residential area and 
has been as I said since 1930. The expressed purpose of R-1 zoning in the ordinance is 
to establish and persevere lower density single-family areas free from other uses except 
those which are both compatible with and convenient to the residents of such a district. 
Further, the ordinance defines family as one or more person living as a single 
housekeeping unit, but not including a group occupying a hotel, motel, club, nurses 
home, dormitory, or fraternity, or sorority house. In order to obtain, I'm going to back up, 
the proposed variance which I would call a sober house, halfway house, sober house, 
call it what you will. It is what it is. It's there for recovering alcoholics and addicts. A 
place for them to live. No problem with that whatsoever, none. In fact, we applaud it. 
However, what is proposed here is to house 6-10 unrelated individuals living together in 
a 3 bedroom 1.5 bathroom house. In which they each pay rent in a weekly or monthly 
basis I don't know, of some kind. This is neither low density nor single-family residence. 
There is a very short driveway there is no on-street parking the bus service, in order to 
obtain bus service one must cross-state road 15 to the west and go over to the 
shopping center near the grocery store. Bus service does not exist in Northwood. In 
order to obtain a variance petition here and I'm not sure who the petitioner here is? I've 
assumed technically its Mrs. Bird or Ms. Bird but also I think apparently hope house, the 
proposed transferee of this residence. In order to obtain a variance, the petitioner must 
establish by the rules of the BZA and establish to satisfaction of the BZA 5 basic 
elements. 1. First is the strict application of the ordinance will oppose unusual and 



practical difficulties or a particular hardship on the property owner.  Each of these 
elements must be established to the satisfaction of the majority of the BZA. This is 
number one. However, in all of the testimony that we have heard this afternoon, I have 
heard nothing about the zoning ordinance the variances what's required to obtain a 
variance, not word one. I have not heard anything about a hardship, or any practical 
difficulties that would be suffered by Mrs. Bird, the hope house, this particular residence 
presents nothing special for hope house other than a stable neighborhood, but there are 
stable neighborhoods within the city of Marion, several where such a use that is 
proposed here would be well within the zoning restrictions. Number 2, that the 
proponents must establish to the satisfaction of the board is that the use that is 
proposed is in harmony with the general purpose intent and spirit of the zoning 
ordinance. In this case R-1 single-family low density. The proposed sober living facility, 
halfway house, is completely outside the purpose, intent and spirit of an R-1 single-
family low-density dwelling. It is not compatible with single-family as defined by the 
ordinance. It is not compatible with 6-10 persons living in a 3 bedroom 1.5 bath home. It 
is not compatible with the purpose and spirit of the ordinance as that is simply not low 
density. The person proposed to reside there are rent payers and they are not to be 
permanent residents. In fact, the sole purpose is that they not be permanent residence 
unlike every other residence in the Northwood common. By the way it was mentioned 
that there was a family of foster children, those children are adopted they are not foster 
children, they are not caretakers. There are no renter is the neighborhood at least that 
anybody knows contrary to representations being previously made. There is no 
investment in this residence by either persons proposed to reside in the residence or 
the owner. Unlike every other residence in Northwood Common. By definition, the 
proposed residence 6-10, are there temporarily all of which is totally incompatible with 
the zoning for this area as established many many years ago. The third element that 
must be established is that the proposed variance is not merely a convenience to the 
petitioner but would alleviate some demonstrable and unusual hardship or difficulty so 
great as to warrant deviation from the zoning ordinance. We have heard nothing today 
about any kind demonstrable, or unusual hardship or difficulty whatsoever. The location 
is merely one of convenience.  The benefactor Mrs. bird is offering this home to hope 
house that’s merely convenience. As previously noted there are many other residences 
available in areas zoned for uses compatible with that proposed by the petitioners. Item 
number four is that the surrounding property will be protected. There has been no 
discussion of what that might be like whatsoever. Item number 5 is that the variance 
would work, the proposed variance except approval would work a substantial justice. To 
grant a variance in this case flies in the face in the basic purpose of R-1 zoning low 
density residential housing. To grant a variance in reality would change the basic 
purpose of R-1 zoning. 6-10 person in a 3 bedroom 1.5 bath home for which they pay a 
charge for temporary occupancy fits into the exact definition of a boarding house. Call it 
a silver house, call it a halfway house by any other name it is a high density temporary 
occupancy for pay. This creates a substantial and fundamental modification of the 
expressed intent and spirit of the zoning ordinance. Moreover and finally the owners of 
the property of the development Northwood common development have a contractual 
right in the conveyance adopted 1930 that provides only for single family dwellings. To 
grant this variance requested would fly in the face of not only the zoning ordinance but 
also work substantial injustice on the owners of the property Northwood common.  
 
Nancy Hastings:  Hello my name is Nancy Hastings and I live in the Northwood addition, 
and we are here to protect the purpose of our neighborhood. We thought we were 
protected by zoning this remains to be seen. Those of us in this neighborhood have 
invested our tax dollars and life savings to the town of Marion. The whole unpleasant 
situation started when two people previously lived in Marion left for many years and now 
have returned. With good intentions, they are trying to help our community. We are 
thankful for people like them who want to make a difference, but let's not forget about 
the people who made Marion their own. This could have been avoided if only zoning 
regulations have been considered. The person that bought the house at 1221 North 
Sheridan had the entire city of Marion to look for a properly sized home to house 6-10 
men. Instead, they chose a 1440 square foot 3 bed 1.5 bath home that originally houses 
a mother father and two children. It was stated that a house in Arbor Homes was 
considered but needed carpet and appliances. I think the big deterrent would be arbor 
homes and the 21 homes zoned R-1 low density. Who would you want to challenge 



them or 25 homes and a two street neighborhood? I think their original plan was just to 
ignore zoning. It was brought up that someone offered to buy the house that was 
purchased for hope house. It was not mentioned that this party also offered the full cost 
of the home in cash, buy or build another house accommodating the square footage for 
6-10 men. They even showed them a house in a good neighborhood that was available. 
They could have used that extra money now towards an additional home for another 
hope house. Also, this party would volunteer their services one day a week to hope 
house. This party is a physician. Even still they had options and refused. I hope the 
residents of Marion understand the ramifications if this succeeds. Your neighborhoods 
are in jeopardy too. It goes way beyond hope house, which is a business slash rental. 
We have all witnessed zoning changes in Marion. Neighborhoods invaded with rentals 
and businesses. Just look around, our neighborhood turns 90 next year. I could attribute 
this milestone to remaining R-1 Low-density residential. Keep in mind that this 
neighborhood was designed in 1930, consider the size of the roads and the traffic back 
then. It's not Hope House we're against, we wouldn't want anyone including our 
neighbors to compromise any of our zoning for any purpose. We have no sidewalks for 
our children to play on, our streets are barely wide enough for two cars going opposite 
directions to pass each other. This neighborhood has already been impacted, traffic has 
doubled if not tripled. We are not a thoroughfare there is nothing but houses are back 
here. I have witnessed children on bikes trying to get out of the way of cars cruising 
through. I do feel that made it quite clear that we cannot support the increased traffic 
that 6-10 people, caregivers that would be staying with them along with families and 
visitors would generate. Parking would also be an issue, no parking on the streets or 
traffic can't get through.  This small community hasn't the capability to support these 
changes. We want the purpose of this neighborhood to remain as it was intended, R-1 
residential low density. Thank you. 
 
Joe Certain:  One more thing madam chairperson we have here a petition signed by 31 
persons of the Northwood commons area we would like to present and that we would 
ask the court to consider.  
 
Susan Reese: At this time we would allow Mr. Reece or the director a chance for 
rebuttal. I would like to keep it to one person if we can if we feel that would do the job.  
 
Bill Reece:  I think we can make this very short. We understand that the current zoning 
is R-1 under federal law, and we have ample case law to demonstrate that reasonable 
accommodations should be made in cases like this given that this is for a home with 
people under the American Disability act that have a disability. The home is actually at 
the beginning of the neighborhood so there should be very limited increase in traffic 
throughout the neighborhood. The home is a 4 bedroom home, 2 bath home. An 
investment is being made into the property to counter the point that we are not making 
an investment. We are making substantial investment in that property, well we will be 
making a substantial investment in that property as we go forward. The underlying issue 
here is that under federal law we believe we have the ability to request this variance and 
that it should be granted under the Fair Housing Act and the Americans with Disability 
Act.  
 
Susan Reese: Thank you, Mr. Reece.  Mr. Certain do you have anything to add? 
 
Joe Certain:  I’ll be very brief I hate to prolong this. The fair housing act and the ADA 
protects people from discrimination. This is not a question of discrimination against 
those people who are recovering. This is not directed at them, and it does not adversely 
affect them. There is no adverse impact here because there are simply other avenues 
to accommodate their needs so there is very substantial question as to whether indeed 
the fair housing act or the disability act is being violated in any way by the denial of this 
variance. Thank you. 
 
Susan Reese:  I think that at this time we can have a discussion at this point. Is there 
anyone else that wanted to speak on behalf of this but did not get their information 
covered by their representatives? Seeing none Ill close the public hearing. We heard 
Mr. Reece’s objection to prolonging this, given that we have not had to deal with any fair 
housing even implications and this is very complex. I understand that we do as a board 



agree that we need time for you all to get information to us so that we can make the 
best decision for zoning and for our community. Okay? Sam will probably be in touch 
with everyone and let them know again those deadlines? Correct? 
 
Sam Ramsey: We can do that. 
 
Susan Reese: So that September 10th we can make a recommendation and we can 
come to a decision whether to pass or stop this variance.  
 
Herb Spitzer: I think you need to ask and make sure, I assume that they do, but both 
sides understand the process that we are following here. Is there any questions about 
what we are doing? Pardon?  
 
Joe Certain: Inaudible.  
 
Herb Spitzer: You do Okay? Alright, I just want to make sure that you understand what 
we are doing. That we won't have a decision until the September meeting, and that both 
sides again have an opportunity to submit including the petitioner to submit revised 
findings of fact based on the evidence that's in the record and the objectors will have to 
opportunity to do the same. 
 
Joe Certain: At that meeting will there be another hearing?  
 
Herb Spitzer: We don’t anticipate reopening.  
 
Susan Reese: We don’t anticipate having another public hearing at that point because 
of the nature that several people on either side have mentioned case, facts, we don’t 
have those. So while I believe that they are there having facts and information that you 
cited would be useful to the board.  
 
Herb Spitzer: Well again this is a bit complicated by state law. State law says, and it 
really controls, state law says that this board has to make specific findings of fact with 
respect to the 5 requirements under the statute, and if they don't and it goes to court the 
court will just send it back and direct them to do so.  So we want both sides to have the 
opportunity to submit what they believe the findings of fact should be based upon the 
record as it has developed today. 
 
?? Shane Beal: What is the deadline for that? 
 
Herb Spitzer: Again the deadline would be two weeks from today.  
 
Susan Reese: August 27th 
 
Bill Reece: August 27th 
 
Herb Spitzer: August 27th at 4 o'clock.   
 
Bill Reece: Okay.  
 
Susan Reese: And then our meeting would be September 10th.  
Shane Beal: Okay 
 
Susan Reese: Meeting would not have everyone talking, we may have questions for the 
applicant or the petitioner at that point. So one thing we run into is that sometimes when 
that happens folks who are there to speak against the variance don’t feel like they get 
proper not opening the public hearing it would just have to do with additional questions. 
Okay? Alright so august 27th findings of fact to the planning department so that they can 
be sent to the board. September 10th we will have the meeting here at 3 o'clock. Thank 
you.   
 
6-V-0819        1625 E. Montpelier Pike 



Property owners Christopher and Elizabeth Dodson seek a development standard variance to 
allow a reduction in rear year setback from 40' to 20' with relief from R1-Low Density Single-
Family Residential District development requirements.  
 
Sam Ramsey:  This site is out between the 18's as you're going out east of town.  It's an open 
lot, they've bailed hay in it the last few years.  The Dodson's have purchased it and are putting a 
new home out there.  They requested to go from 40' to 20' on the north side along S.R. 18 
westbound.  My recommendation is to approve their variance under the condition that they 
adjust their setback to 30’ for the actual primary residence and 10” for accessory use.  I look at 
this as a rear year, yes, it’s abutting a street but they do not have access off of it, so I feel it’s 
kind of ridiculous making them stay on the front yard setback restrictions.  I know you’ve 
discussed putting a pool or something back there, so that’s just allowing them to use that north 
line more as a rear yard line instead of a front yard line as how it is in the zoning code. 
 
Christopher Dodson:  My name is Christopher Dodson, 1625 E. Montpelier Pike.  I'm in the 
process of building a new house there now, the setback for the north of the property is 40' and it 
borders Highway 18 West.  What I'm seeking is a consistent property line with the northeast 
property that borders my property, that's off of Eastway Dr.  Just a consistent property line.  
Eventually, once they get the house done, I want to put a pole barn up and I want it to run along 
that property line.  I was really asking for consistency between his house and my house, which 
is Mr. McClure, that borders the same part of 18 as I do. 
 
Susan Reese:  Does anyone have any questions for Mr. Dodson?  I think we’re good.  Thank 
you. 
 
Christopher Dodson:  Thank you. 
 
Charles Moon:  I do have a question.  How do your neighbors feel about this?  Have you talked 
to them?   
 
Christopher Dodson:  All the neighbors got the same mailing I sent out for the City.  
 
Susan Reese:  They were notified 
. 
Christopher Dodson:  Mr. McClure was here and he was going to speak for me but… 
 
Susan Reese:  It went long? 
 
(laughter) 
 
Christopher Dodson:  Yes.  He’s the only one, we both face, our north part of our property faces 
18 West.  There’s nobody else between Fairway Dr. and Eastway Dr.   
 
Susan Reese:  Is there a house where you are with a basement? 
 
Christopher Dodson:  No, it’s never been developed at all.  
 
Susan Reese:  Thank you.  At this time we’ll open up the public hearing portion for this.  If 
anyone would like to speak about this particular item, please step up to the podium, say your 
name and address.   
Seeing none I’ll close that and let the board make a recommendation.   
 
Charles Moon:  I’ll make a motion that we approve the change. 
 
Josh Matchette:  I’ll second. 
 
Susan Reese:  Subject to the, Sam, you said 30‘ for the residence and 10’ for the .. 
 
Sam Ramsey:  You requested 20’, with the changes, if you put a pole barn in you could go to 
10’.  Looking at your drawing you’ve submitted with your house plans it didn’t look like you were 
trying to get any closer than 40’, you’re going to move your house any closer to the north are 
you? 
 
Christopher Dodson:  No, it’s the pole barn I wanted to have further. 
 
Sam Ramsey:  Ok.  This is more lenient than what you asked for, more consistent with the 
neighbor. 
 



Susan Reese:  So the recommendation is 30 and 10? 
 
Josh Matchette:  I second. 
 
Roll Call: 
 
Susan Reese   Yes 
Josh Matchette  Yes 
Steve Stewart   Yes 
Charles Moon   Yes 
‘ 
All aye.  Motion passes. 
 
8-V-0819         2009 W. 2nd St. 
 
Susan Reese:  Property owner, Kara Properties, seek a (§153.177) Land Use Variance 
to allow the construction of a 38’ x 56’ steel storage building on the property adjacent to 
their office building, with relief from R2 – Medium Density Single-Family Residential 
district land use requirements §153.041 and Table 1. 
 
Sam Ramsey:  If you’re going out 18 again, this is on the south side directly south of the bowling 
alley.  This is technically in an R2 zone.  There’s a lot of commercial uses around this.  The 
whole north side of 18 is commercial, the property adjacent east is commercial, and if you get 
around, 18 goes back and splits off so it’s back to 2 one ways there’s uses all over there that 
are commercial, so we recommend approving this.  I don’t this there will be any injurious effects 
on the neighbors.  They’re not putting it close to the property line anywhere, they have plenty of 
room, it’s not going to be encroaching on anyone. 
 
Susan Reese:  Is anyone here from Kara Properties? 
 
Travis Chaney:  Travis Chaney for the property at 220 S. Norton St.  So as was stated, we just 
want to put a 38’ x 56’ steel storage building right behind our office building for the purpose of 
storing files. 
 
Susan Reese:  And the other building, is it Rea-Logan. 
 
Travis Chaney:  Rea-Logan’s office building, yes. 
 
Susan Reese:  Does anyone have any questions?  Thank you. 
 
Travis Chaney Thank you. 
 
Susan Reese:  Let’s open the public hearing.  If anyone would like to speak, step up to the 
podium, state your name and address. 
Seeing none, I will close the public hearing, and look for discussion, recommendation or motion 
from the board. 
 
Josh Matchette:  I’ll move we approve 8-V-0819. 
 
Steve Stewart:  Second 
 
Roll Call: 
 
Susan Reese   Yes 
Josh Matchette  Yes 
Steve Stewart   Yes 
Charles Moon   Yes 
‘ 
All aye.  Motion passes. 
 
9-V-0819         212 N. Western Ave. 
 
Susan Reese:  Property owner, James English, seeks a :  §153.044 Development Standard 
Variance to allow an increase in lot coverage from 35% to 46% with relief from R4-Medium 
Density Single and Multi-Family Residential District development requirements. 
 



Sam Ramsey:  We recommend approving this variance.  If you go out and look at this, this is 
one of the smaller lots I’ve come across in Marion.  I don’t think they should’ve have taken 
another lot or 2 off that block.  He’s got 125’ x 31’.  Most of our small lots are 132’ x 33’.  If he 
had a standard lot that size or even bigger, this would be ok, but because of the reduced lot 
size, he wants to put a 2 car garage there and it would be over the limit.  So we recommend 
approving his lot cover increase to 46% 
 
Susan Reese:  Is Mr. English here?  Do you want to step up and say your name and address. 
 
James English:  James English, 212 N. Western Ave.   
 
Susan Reese:  So you have a skinny lot and you need a garage.   
 
James English:  True. 
 
Susan Reese:  It would be in the back and you have alley access, is that how you'd access it? 
 
James English:  Yes.  I have 2 alleys, one that comes off of Western and a back alley. 
 
Susan Reese:  Does anyone have any questions of the applicant? 
 
Steve Stewart:  No problem with the 31’ lot, no encroachment problems or anything like that? 
 
Sam Ramsey:  No, in situations like this, if their house is already encroaching into the setbacks, 
we let them build it in line with the house.  Just keep their same side yard setback. 
 
James English:  I already have it marked out. 
 
Susan Reese:  And you followed the line of the house, right? 
 
James English:  Yes. 
 
Susan Reese:  Thank you, sir.  At this time we’ll open the public hearing for anyone who would 
like to speak on this matter.   
Seeing none, I’ll close the public hearing.  Any discussion from the board? 
 
Steve Stewart:  I’ll make a motion that we approve 9-V-0819. 
 
Charles Moon:  Second. 
 
Roll Call: 
 
Susan Reese   Yes 
Josh Matchette  Yes 
Steve Stewart   Yes 
Charles Moon   Yes 
‘ 
All aye.  Motion passes. 
 
10-V-0819         7 W. Arbaugh Ct. 
 
Susan Reese:  Property owner, Gary Masiongale, seeks a (§153.177) Land Use Variance to 
allow the use of an accessory apartment above the garage which is located on an adjacent 
parcel to the primary residence, with relief from R1 – Low-Density Single Family Residential 
district land use requirements §153.041 and Table 1. 
 
Sam Ramsey:  We recommend approving this variance.  Somehow the lot on the north side, the 
property owner owns them both, got split off and never should have been split off.  It’s 
landlocked and they have a garage back there with an apartment above it, if there was access 
to the lot it would be an allowable use so we’re just allowing them to, they’re trying to get an 
appraisal.. 
 
Susan Reese:  So it’ 2 lots and if it were just one we wouldn’t be having this discussion. 
 
Same Ramsey:  They would have had to get a variance to build it because it’s R1. 
 
Susan Reese:  Okay, Thank you.   



Gary Masiongale:  My Name is Gary Masiongale and I live at 7 Arbaugh Ct.  I originally built the 
stricture as my “man cave” before it was ever invented. I was into wood at the time.  Very shortly 
after I built it, within months, my father-in-law went home to eat dinner (he worked at the post 
office) and he couldn't get in.  His wife locked the doors and got a restraining order on him and 
so he needed a place to stay.  So I converted storage for my wood working upstairs into that 
and didn't realize, I got the permit for the garage and all that and didn't realize I had to have the 
variance for the apartment.  Now that I'm old, my daughter's married and we're trading houses, 
and we're going from 2,800 sf to 1,000 and in order for them to get the loan, they need this 
variance. 
 
Susan Reese:  Does anyone have any questions for Mr. Masiongale?  Thank you very much, 
sir.  Alright, is there anyone who would like to speak at the public hearing about this case?  
Seeing none, I will close the public hearing and look for a motion or conversation from the 
board. 
 
Charles Moon:  I’ll make a motion to approve. 
 
Josh Matchette:  Second. 
 
Roll Call: 
 
Susan Reese   Yes 
Josh Matchette  Yes 
Steve Stewart   Yes 
Charles Moon   Yes 
‘ 
All aye.  Motion passes. 
 
New Business   
None 
 
Open Forum 
None 
 
Susan Reese:  I would make a motion to adjourn. 
 
Charles Moon:  Seconded 
 
All aye. 
 
Meeting adjourned.  Next Regular Meeting is September 10, 2019, at 3:00 p.m. 
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