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PART 12 - GOVERNING BODY APPROVAL
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assistance regarding TABOR elections,
contact the Division of Local Government.
For contact and Web site information for the
Division of Local Government, please refer to
the State Organizations, Colorado Department
of Local Affairs section of the Contacts
chapter of the Manual.

Debt

TABOR also includes debt provisions for
state and local governments. TABOR
requires advance voter approval before
allowing the “creation of any multiple-fiscal
year direct or indirect district debt or other
financial obligation whatsoever without
adequate present cash reserves pledged
irrevocably and held for payments in all future
fiscal years.” The exceptions to this limitation
are refinancing bonded debt at a lower interest
rate or adding new employees to existing
government pension plans.

Emergency Reserves

TABOR requires that an emergency reserve
of 3 percent of fiscal year spending, excluding
bonded debt service, be set aside by state and
local governments. This reserve can only be
spent on a declared emergency which
excludes economic conditions, revenue
shortfalls, or salary or fringe benefit increases.

hank account for emnergency reserves?

TABOR-Related Statutes

Statutes have provided legislative clarification

Q. Must the povernment maintain a separate

A. No. Emergency reserves are not required tobe }
kept in a separate account.

of certain aspects of TABOR. Specifically
addressed are issues relating to the enterprise
status of governmental entities and the
necessity for voter approval related to debt
issues.

A{ Enterprise Status

Since only activities that are defined as :
entetprises are specifically exempt from
TABOR, many judicial interpretations and
legislative clarifications have focused on
issues relating to énterprise activities. TIn
p tutes concerning the enterptise
statiis of governments have been enacted to -
specify conditions under which certain
government -entities are considered
enterprises and not subject to TABOR's
provisions. The following types of entities :
have had legislative clarification on their -
enterprise status.

Universities and Colleges

Section 23-5-101.5, C.R.S., allows an
auxiliary facility, such as student or faculty
housing, to be designated as an enterprise if
the managing entity of the facility retains the
authority to issue revenue bonds on behalf of
the facility and the facility receives less than
10 percent of its total annual revenues in
grangs.

Hospitals

Section 25-3-304, C.R.S,, allows a county
hospital to be designated as an enterprise by
the Board of Public Hospital Trustees as long
as the Board retains the authority to issue
revenue bonds on behalf of the hospital and
the hospital receives less than 10 percent of its
total annual revenues in grants.
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Nursing Homes

Section 26-12-109, C.R.S., allows any state
nursing home or state veterans nursing home
to be designated as an enterprise as long as it
retains the authority to issue anticipation
warrants and receives less than 10 percent of
its total annnal revenues in grants. The
General Assembly declared that the authority
to issue anticipation warrants is the same as
the authority to issue revenue bonds for the
purposes of TABOR.

Water Activities

Section 37-45.1-101-102, C.R.S., establishes
the use of waler activity enlerprises. Waler
activity enterprises are defined as any
government water activity business, owned by
a district, which receives less than 10 percent
of its annual revenues in grants and is
authorized to issue its own revenue bonds.

Voter Approval for Debt Issuance
Education

Section 22-41.5-101-102, C.R.S,, states that
weakening of debt on a school district shall be
put to voter approval.

Section 22-42-128, C.R.S,, states that school
districts must have voter approval in advance
for bonded indebtedness and property tax mill
levies.

Other TABOR-Related Statutes
Taxation

Section 39-1-111.5, C.R.S., enables
governments to “approve and certify a refund
in the form of a temporary property tax credit
or temporary mill levy rate reduction.”

State Fiscal Policies

Sections 24-77-101-102, C.R.S., provide the
policies for the State regarding the “meaning
and implementation of Section 20 of Article X
of the State Constitution as it relates to state
government.”

TABOR Court Cases

To clarify certain aspects of TABOR, local
governments have pursued judicial
interpretation of TABOR requirements,
Although TABOR was added to the
Constitution in November 1992, Colorado
courts continue to hear cases regarding
various provisions of the amendment. For
contact and Web site information for
additional TABOR-related court cases, please
refer to the Other Useful Internet Sites section
of the Contacts chapter of the Manual, at the
following listings:

< Grimshaw and Harring P.C.
< Colorado Bar Association
Enterprise Status

As discussed previously, there has been
significant judicial interpretation for
determining an enterprise status for entities.
Some of those cases are listed below.

E-470 Public Highway Authority

In response to the Nicoll v. E-470 Authority
case, the General Assembly deleted all taxing
power for the Authority and declared that the
Authority qualified as an enterprise. In Nicoll
v. E-470 Authority, the Colorado Supreme
Court had concluded the E-470 Authority was
not an enterprise, because it has the power to
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