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AGREEMENT REGARDING
BUFFER, FENCE AND LANDSCAPING

THIS AGREEMENT ("Agreement") is made and entered into this A<\ day of
March, 2005 by and between SCI FUNERAL SERVICE OF FLORIDA, INC., a
Flonda corporation ("SCI") and TAMPA RESIDENTIAL, LLC, a Florida limited
lhability company ("Tampa Residential").

WITNESSETH:

WHEREAS, SCI and Tampa Residential entered into that certain Earnest Money
Contract (the "Contract") with an effective date of September 14, 2004, as subsequently
amended, for the purchase and sale of approximately 6.32 acres located in New Port
Richey, Pasco County, Florida said property being more particularly described on
Exhibit A attached hereto and incorporated herein by this reference ("Property"); and

WHEREAS, Tampa Residential has purchased the Property from SCI pursuant to
the terms and conditions of the Contract; and

WHEREAS, SCI continues to own certain real property adjacent to the Property

along the northern, southern and eastern property lines of the Property ("SCI Property");
and

WHEREAS, SCI and Tampa Residential desire to agree upon the buffering,

fencing and landscaping on the Property along the boundary line common to the Property
and the SCI Property.

NOW, THEREFORE, in consideration of the premises, mutual promises and
covenants contained herein and other good and valuable consideration, including the
purchase and sale of the Property, the receipt and sufficiency of which is hereby
acknowledge, the parties hereto agree as follows:

MDY A RN
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1. Incorporation of Recitals. The foregoing recitals are true and correct and
are expressly incorporated herem by this reference.

2. Contract Terms. The terms and conditions of this Agreement supercede
and are 1n lieu of the terms and conditions of Paragraph 6(i) of the Contract.

3. Common Boundary Line. The term "Common Boundary Line" as used
herein shall mean the property line described on Exhibit B attached hereto and

incorporated herein by this reference.

4. Butfer. The portion of the Property that is within twenty (20) feet of the
Common Boundary Line will be used and maintained solely as a vegetative or
undisturbed buffer between the Property and the SCI Property ("Buffer"). Tampa
Residential, and 1ts successors and assigns, shall develop and maintain the Buffer as an
open space/greenbelt area in accordance with the plans to be developed by Tampa
Residential and subject to SCI’s prior reasonable approval and no improvements (except
underground utilities and the Fence referred to in this Agreement) may be developed in

the Buffer.

S. Fence.  Concurrently with the commencement of any construction or
development work on the Property, Tampa Residential shall construct and maintain on
the Property, at Tampa Residential’s sole cost and expense, a privacy/security fence along
the Common Boundary Line ("Fence"). The design of the Fence shall be subject to SCI’s
prior reasonable approval. Unless SCI consents at SCI’s reasonable discretion to another
design requested by Tampa Residential, the Fence shall be a permanent six (6) foot high
wood privacy/security Fence with cedar pickets attached with galvanized nails and set on
treated/wolmanized rails and posts, which posts shall be set 18 in the ground in concrete.

6. Maintenance by Association. Tampa Residential shall develop the
Property 1nto a residential subdivision containing individual townhomes ("Subdivision").
Tampa Residential shall create protective covenants ("Covenants") to govern the
Subdivision together with a homeowner’s association to own, operate and maintain all
common areas within the Subdivision pursuant to said Covenants ("Association"). The
Covenants shall be recorded in the real estate records of Pasco County, Florida and the
Association shall be formed with the Florida Secretary of State. The membership in the
Association shall be mandatory for all residents of the Subdivision. Tampa Residential
shall make the obligations contained in this Agreement a part of the Covenants and shall
note the Buffer on the final plat of the Subdivision recorded in Pasco County, Florida.
T'ampa Residential shall transfer the maintenance obligations for the Fence and Buffer to
the Association, and the Association shall be bound by all terms and conditions of this
Agreement, said assignment and assumption to occur when over 50% of the gross number
of lots to be developed in the Subdivision have been sold to third party builders or
individuals.  Upon the assumption of the obligations of this Agreement by the
- Association, SCI agrees that SCI shall look solely to the Association for performance on
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the obligations of Tampa Residential under this Agreement, and not individual owners of
townhomes 1n the Subdivision.

7. Default by Tampa Residential. If Tampa Residential and/or the
Association, as applicable, fails to perform any of Tampa Residential’s and/or the
Association’s, as applicable, obligations hereunder, then SCI shall have all remedies
available at law or in equity (including, without limitation, the right to specific
performance and injunctive relief); however, the parties hereto hereby agree that any
claim for damages relating to any breach or default of any provision of this Agreement
shall not result 1n any forfeiture or reversion of title to any portion of the Property. In the
event of a default, SCI shall give Tampa Residential and/or the Association, as
applicable, written notice of such default, except that no such notice shall be required in
the case of an emergency. Tampa Residential and/or the Association, as applicable, shall
have thirty (30) calendar days after receipt of such notice in which to cure the default. If
such default 1s not cured within the thirty (30) calendar day period, SCI shall have the
right, but not the obligation, to cure such default on behalf of Tampa Residential and/or
the Association, as applicable, and provide an invoice to Tampa Residential and/or the
Association, as applicable, for all costs and expenses incurred in connection with the
curtng of such default. Tampa Residential and/or the Association, as applicable, shall
reimburse the SCI for such costs and expenses within twenty (20) calendar days after the
receipt of such invoice. In the event that Tampa Residential and/or the Association, as
applicable, fails to reimburse SCI within such time period, the amount due shall accrue
Interest at the greater of ten percent (10%) percent per annum or the highest rate allowed
by law until paid. Any claim for payment hereunder, together with interest thereon, shall
constitute a lien against the real property owned by Tampa Residential and/or the
Association, as applicable, including common areas; however, the lien shall not attach to
such property or become effective until it has been filed of record in Pasco County,
Flonda, and specifying therein: (i) the name of the lienor, (ii) the basis for the claim,
including a reference to this Agreement, (iii) the amount of such claim, (iv) the name of
the owner of said property, (v) the legal description of the property against which the lien
1s to be filed and (vi) a certification stating that Tampa Residential and/or the
Association, as applicable, has been provided with a copy of the lien.

8. Entire Agreement. This Agreement constitutes the entire agreement and
understanding between the parties hereto relating to the subject matter hereof and may not
be amended, waived or discharged, except by instrument in writing executed by Tampa
Residential (or the Association as contemplated in Paragraph 6 above) and SCI (or their
respective heirs, successors and assigns), and their respective mortgagees, if any.

9. Notices. Any notice or other communication by either party to the other
shall be in writing and shall be given and deemed to have been given when delivered
personally, delivered by overnight courier or three (3) days after being mailed postage
pre-paid, registered or certified addressed as follows (or to such other address or officer
as either party may designate by written notice to the other party):
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to SCI: c/o SCI Management L.P.
1929 Allen Parkway
Houston, Texas 77019
Attn: Real Estate

to SCI: c/o SCI Management L.P.
1929 Allen Parkway
Houston, Texas 77019
Attn: Legal Department

to Tampa

Residential: 7303 Nebraska Avenue
Tampa, Florida 33604
Attn: Robert K. Brozey

10. Caption and Paragraph Headings. The captions and paragraph headings
set forth herein are for convenience only and are not intended to effect the provisions of
this Agreement.

11. Time of Essence. Time shall be of the essence in this Agreement with
respect to all matters of performance set forth herein.

12, Survival. This Agreement shall survive the closing of the sale of the
Property from SCI to Tampa Residential.

|THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement under
seal as of the day and year first written above.

Signed, sealed and SCI FUNERAL SE IV IC OF
delivered in the presence of: FLORIDA, JNG //////na ratlon

By. .
Print Name: ey NMeooes Michael L. Decell, Vice President

Print Name: D&\hti [q U\\\H’__f; p

o™

STATE OF TEXAS

COUNTY OF __b\mm

The foregoing instrument was acknowledged before me thiséuaL ~day of March,
2005 by Michael L. Decell, as Vice President of SCI FUNERAL SERVICES OF
FLORIDA, INC.,, a Florida corporation, successor by merger to Faith Cemeteries, Inc., a
Florida corporation, on behalf of said corporation. He is personally known to me or has
produced __asdentification.

Notary ubllc

ANGELA K. DALTON

Notary Public, State of Texas

y Commission Expires May 02, 2005 \m 51\_32,1 f[t...

(Type Print or Stamp Name)

My Commission Expires:MY\av. 9. doa ¥~
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TAMPA RESIDENTIAL, LLC,
a Florida limited hability company

. | ~ - )
O/&mmém BY:L‘” &~ T I
A

Print Name:_C AR IST I/ Z( 14 Robert K. Brozey, Managing Partner
Print Name:ééwuj. <

Susen ff)ﬂl( g]

STATE OF FLORIDA

COUNTY OF _MHillsterowsh

The foregoing instrument was acknowledged before me this «Z2-day of March,
2005 by Robert K. Brozey, as Managing Partner of TAMPA RESIDENTIAL, LLC, a
Florida limited liability company, on behalf of said company. He is personally known to
me or has produced l)q ver's hteens-e_ asidentification.

Notary Public B

eppOl4 JO BIAYS - KN AiEoN
AYY38 d NYSNS




EXHIBIT A

LEGAL DESCRIPTION

The North 266.35 feet of South 291.35 feet of the West 1075 feet of Tract 61 1in Section
16, Township 26 South, Range 16 East, Tampa-Tarpon Springs Land Company,
according to the map or plat thereof as recorded in Plat Book 1, Pages 68-70, inclusive, of
the Public Records of Pasco County, Florida; LESS AND EXCEPT right-of-way for
Madison Avenue; ALSO LESS the North 54.88 feet of the South 79.88 feet of the East

25.50 feet of the West 611.57 feet and the North 33.05 feet of the South 291.35 feet of the
East 212.00 feet of the West 876.00 feet of said Tract 61.
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