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Privacy Notice
FACTS

WHAT DOES EQUITY TRUST COMPANY DO WITH YOUR PERSONAL INFORMATION?

Why?

Financial companies choose how they share your personal information. Federal law gives consumers the
right to limit some but not all sharing. Federal law also requires us to tell you how we collect, share, and
protect your personal information. Please read this notice carefully to understand what we do.

What?

The types of personal information we collect and share depend on the product or service you have with us.
This information can include:
 Social Security number and account transactions
 Account balance and transaction history
 Assets and investment experience
When you are no longer our customer, we continue to share your information as described in this notice.

How?

All financial companies need to share customers personal information to run their everyday business. In the
section below, we list the reasons financial companies can share their customers personal information; the
reasons Equity Trust Company chooses to share; and whether you can limit this sharing.
Does Equity Trust
Company share?

Can you limit this sharing?

For our everyday business purposes—
such as to process your transactions, maintain your account(s),
respond to court orders and legal investigations, or report to
credit bureaus

Yes

No

For our marketing purposes—
to offer our products and services to you

Yes

No

For joint marketing with other financial companies

No

We don’t share

For our affiliates’ everyday business purposes—
information about your transactions and experiences

Yes

No

For our affiliates’ everyday business purposes—
information about your creditworthiness

No

We don’t share

For non-affiliates to market to you

No

We don’t share

Reasons we can share your personal information

Questions?

Call 800-209-9010 or go to www.equityinstitutional.com
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Who we are
Who is providing this notice?

Equity Trust Company

What we do
How does Equity Trust Company
protect my personal information?

To protect your personal information from unauthorized access and use, we
use security measures that comply with federal law. These measures include
computer safeguards and secured ﬁles and buildings.

How does Equity Trust Company
collect my personal information?

We collect your personal information, for example, when you:





Open an account
Make deposits or withdrawals from your account
Provide account information or give us your contact information
Direct us to buy or sell securities

We also collect your personal information from others, such as credit bureaus,
affiliates, or other companies.
Why can’t I limit all sharing?

Federal law gives you the right to limit only:
 sharing for affiliates’ everyday business purposes—information about your
creditworthiness
 affiliates from using your information to market to you
 sharing for non-affiliates to market to you
State laws and individual companies may give you additional rights to limit
sharing.

Definitions
Affiliates

Companies related by common ownership or control. They can be financial
and nonfinancial companies.
 Our affiliates include financial companies, such as ETC Brokerage Services LLC,
Equity Advisor Solutions LLC, and Equity Administrative Services, Inc.; nonfinancial companies, such as Retirement Education Group, Inc. d/b/a Equity
University.

Non-Affiliates

Companies not related by common ownership or control. They can be financial and nonfinancial companies.
 Equity Trust Company does not share with non-affiliates so they can market to
you.

Joint marketing

A formal agreement between non-affiliated financial companies that together
market financial products or services to you.
 Equity Trust Company does not jointly market.

P. O. BOX 45274 | WESTLAKE, OH 44145 | PHONE: 800-209-9010 | FAX: 302-999-9554 | E-MAIL: DTS@EQUITYINSTITUTIONAL.COM
©2018 Equity Trust Company			

Equity Institutional is a registered trademark of Equity Trust Company			

Rev 04/2018

Instructions for Establishing Your
Profit Sharing Plan

Page 1 of 3

Consult With Your Attorney
Carefully read the enclosed information. If you are starting your own plan or are seriously considering doing so, please consult
with your attorney and tax advisor.
What is Required of an Employer to Establish a Plan?
When you decide to start your profit sharing plan (“plan”), complete the:
•
•
•
•
•

Equity Trust Company Trust Agreement for Self Directed Accounts (Attachment A of the Basic Defined Contribution
Plan)
Service Agreement for Money Purchase Pension and Profit Sharing Plans
Adoption Agreement
Qualified Plan Participant Information Form
Beneficiary Designation Form (needed for each plan participant)

Print a copy of the Basic Defined Contribution Plan Document to retain for your records. A copy of the plan document is located on our website (www.TrustETC.com)
Forward these documents, with the exception of the Basic Defined Contribution Plan, to Equity Trust Company for approval.
When Equity Trust has received these documents, along with your acceptance fee check payable to Equity Trust Company,
they will be reviewed for compliance with existing underwriting guidelines. If accepted, Equity Trust Company will execute the
Service Agreement and Trust Agreement and return a copy to you for your records. Also, see the Employer’s Administrative
Guide.
Paying by check authorizes Equity Trust Company to send the information from your check electronically to your bank for
payment. You will not receive your original check back from your financial institution. For security reasons we will destroy your
original check, but we will keep an electronic image of the check for recordkeeping purposes.
Employers Administrative Guide
Initial Requirements
Plan Qualification
This prototype plan has received a favorable opinion letter issued by the National Office of Internal Revenue Service as being
qualified under Section 401(a) of the Internal Revenue Code (Equity Trust Company’s opinion letter). This means that employers and employees who are covered by this plan receive favorable tax treatment for their contributions to the plan. To maintain
the tax qualification, an employer must follow all terms of the plan document.
Employee Announcement
Notify employees of the establishment of the plan upon adoption.
Summary Plan Description (SPD)
An employer that employs individuals other than a spouse or partners must provide a Summary Plan Description to participants within 120 days after adoption of the plan.
Bonding
In accordance with Title 1, part 4 of the Employee Retirement Income Security Act of 1974 (ERISA), every administrator, officer, and employee of any plan who handles funds or other property of such plan must be bonded. Since the employer or plan
administrator handles funds of the plan, they must be bonded. The bond protects the plan against loss by reason of acts of
fraud or dishonesty on the part of the administrator, officer, or employee directly or through connivance with others. This bond
must be in a form or a type approved by the Department of Labor (DOL). Each plan official must be bonded in an amount equal
to at least 10 percent of plan assets handled in the prior year. The maximum bond amount required by the DOL is $500,000
($1,000,000 for plans that hold employer securities). The bond shall not be less than $1,000. Additional coverage may be
necessary for certain plans covering fewer than 100 participants to be exempt from the audit requirement for plan years beginning after April 17, 2001. Consult with your attorney in order to avoid a penalty.
Note: The annual Department of Labor Form 5500 filing requests the name of the insurer of this bond and the amount
covered. A plan covering only an owner-employer and a spouse or partners is exempt from this bonding requirement.
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Annual Requirements
Internal Revenue Service (IRS) Form 5500 or 5500-EZ
The employer is responsible for filing a Form 5500 series Annual Report to the Department of Labor (DOL) each year. A plan
covering only an owner-employer and spouse or partners and their spouses and having no more than $250,000 in plan assets
as of the end of the plan year may be exempt from the 5500 Annual Reporting for that year. Consult with your attorney or tax
advisor to determine whether your plan meets this exemption.
File with the DOL within 210 days after Plan Year end. The IRS may assess a late filing fee of $25 per day up to a maximum
of $15,000. The DOL may assess penalties of up to $1,100 per day. The DOL penalty would not apply to plans that qualify for
Form 5500-EZ. The requirement to file a Form 5500 series continues until a plan has completely distributed all plan assets.
Department of Labor Summary Annual Report (SAR)
Distribute to participants by the later of nine months after the close of the plan year or two months after an extension to file
the Form 5500 report has expired.
Periodic Requirements
Summary Plan Description (SPD)
Distribute to new participants within 90 days of a participant’s date of entry or a beneficiary first begins to receive benefits. The
SPD must be updated every 5th plan year, if there were plan amendments; otherwise every 10th plan year.
Summary of Material Modifications (SMM)
Distribute the SMM when plan amendments have been adopted that materially affect the information in the SPD. Distribute
to all participants and beneficiaries receiving benefits within 210 days after the close of the plan year in which the material
modification was adopted. Not required if SPD is distributed by this deadline.
Establishing Employee Accounts
By law, employees must be notified about their eligibility to participate in this plan. Individual accounts for each participant
should be opened with the investment firm designated on the Qualified Plan Participant Information Form. The investment firm
must have a service agreement with Equity Trust Company.
The accounts should be titled as follows:
EQUITY TRUST COMPANY, TTEE
(Name of Employer) Profit Sharing Plan
FBO: (Name of Employee)
A monthly investment firm statement must be sent to Equity Trust Company, the employer and/or, if applicable, each participant. Equity Trust Company’s Tax ID Number must appear on the investment account, not the employer’s or the participant’s
social security number. Our Tax ID Number is 05-0552743.
Mailing Instructions
First Class
Equity Trust Company
Attn: DTS
P.O. Box 45274
Westlake, OH 44145
Courier Service
Equity Trust Company
Attn: DTS
1 Equity Way
Westlake, OH 44145

P. O. BOX 45274 | WESTLAKE, OH 44145 | PHONE: 800-209-9010 | FAX: 302-999-9554 | EMAIL: DTS@EQUITYINSTITUTIONAL.COM

©2019 Equity Trust Company			

Equity Institutional is a registered trademark of Equity Trust Company		

DT702, Rev. 12/2019

Instructions for Establishing Your
Profit Sharing Plan

Page 3 of 3

Funding your Plan
Contributions
If you decide to make a discretionary Profit Sharing contribution to your Plan, you must adopt a resolution by the earlier of your
fiscal year end or the plan year end to specify the amount of contributions to be made to the Plan for that year.
Total contributions cannot exceed the lesser of 100% of Participant Compensation (“earned income” if self-employed) or
$57,000, for 2020, per Participant (not including special catch-up contributions available to individuals age 50 or older).
Contributions and Investments
Checks must be made payable to Equity Trust Company but may be delivered to the investment firm for deposit to the plan.
You must provide investment directions directly to the investment firm. Investment confirmations will be sent to the employer
and/or participant(s) and the trustee by the investment firm. When plan contributions are made, allocations to each eligible
participant’s self-directed account are required.
It is the responsibility of the employer and/or participant to direct the investment of their contributions. Equity Trust Company
does not provide investment advice or endorse any investment vehicle that the employer, participant, or investment firm
select. Equity Trust Company is not responsible for the performance of Plan investments, nor does Equity Trust Company
supervise or control the activities of the investment advisor chosen by the employer and/or participants.
Transferring an Existing Account
The Transfer-In Authorization Form must be completed and forwarded to Equity Trust Company for processing. You may contact your brokerage firm for a copy or download one from our website (www.TrustETC.com). Please make sure that you list all
assets and attach the most current statement supporting those assets.
Ongoing Administration
The Employer is the Plan Administrator. Your plan is governed by the selections you choose in the Adoption Agreement, by
the terms of the Plan Document, and the rules outlined by ERISA, the Department of Labor (DOL), and the Internal Revenue
Service (IRS). Print and read the plan document. This will aid you in understanding your responsibilities and in operating the
plan properly.
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Introduction
This Disclosure Statement contains information about the compensation we receive with respect to services we provide to your plan. The brokerage
firm you selected to provide investment services and other service providers that provide services to you may furnish you with additional information
regarding services they provide and compensation they receive.

Resources for Additional Information
Under section 408(b)(2) of the Employee Retirement Income Security Act of 1974 (ERISA) plan fiduciaries may enter into arrangements with service
providers if the compensation paid for the services provided is reasonable. Plan fiduciaries are responsible for ensuring that the costs of operating the plan are appropriate and reasonable for the value received and the needs of the plan.
Service providers are required to provide certain disclosures to plan fiduciaries to assist the fiduciaries in determining the reasonableness of the fees
for the services provided. It is important to evaluate the total amount paid to all of the plan’s service providers, from all sources. To assist you in your
evaluation, listed below are resources where you can find descriptions of the services we provide and the compensation received for those services.

Services
A description of our services can be found in your Service Agreement for Profit Sharing Plans.

Fiduciary Status
Equity Trust Company is a fiduciary with respect to assets held in trust with Equity Trust Company. Please see the Trust Agreement for Self-Directed
Accounts for further information.

Compensation
Equity Trust Company will mail you an annual invoice for the trustee and recordkeeping fees described in the enclosed Schedule of Pension and Profit
Sharing Fees. Upon your written direction, we will deduct the invoiced fees from the plan assets. Certain fees, such as the loan acceptance fee and
optional compliance services fees must be paid prior to the service.
Information about termination fees can be found in the Service Agreement for Profit Sharing Plans and the Schedule of Profit Sharing Fees. There is
no refund for pre-paid annual fees upon termination of the service agreement. Termination fees are mailed in a separate invoice upon the closing
of your plan.
Information about float may be found in the Service Agreement for Profit Sharing Plans.
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TRUSTEE FEE SCHEDULE

For Profit Sharing Accounts
Acceptance Fee
Opening of the Plan

$ 100

Due upon submission of Adoption Agreement
Service charge if acceptance fee does not accompany application

$ 25

Annual Fees
Annual Plan Fee
Annual fees are charged on a calendar year basis and are not pro-rated. There is no percentage charge
based on cumulative assets.

$ 250

Each Additional Participant

$ 75

Late Payment or directive to debit your Account for Trustee Fees (after 30 days)

$ 10

Trustee Transaction and Processing Fees
Affidavit of Loss (plus investment firm fees)

$

50

Change in Brokerage Firm

$

15

Never funded Account, after one year (per participant)

$

50

Outgoing Wire Processing

$

25

Partial Distribution

$

30

Plan Amendment

$ 100

Processing on Terminated Plan or Participant
Processing of checks/securities after the plan or participant account has been closed more than 6 months

$ 50

Preparing and Signing Form 990-T

$ 150

Signing (only) Form 990-T

$ 25

Reinstatement of Closed Plan (Plan and per Participant)

$ 50

Research of transactions over 6 months old per hour (minimum 1/2 hour)

$ 80

Returned Check

$ 25

Transaction requiring Trustee Processing (No charge for buys and sells in the brokerage account)

$ 25

Special services not otherwise provided above

As agreed

Termination Fees
Plan Transfer or Termination in addition to Annual Fees

$ 100

Per Participant Termination Fee

$ 100

Loan Fees
Loan Acceptance Fee (each)

$ 125

Annual Loan Administration (annual)

$ 125

Compliance Services (Optional)
Preparation of Form 5500-EZ or 5500-SF

$ 150

Includes one participant, each additional participant
Preparation of Form 5500 (Includes Form 5500, Plan Income Statement, Summary Annual Report)
Includes one participant, each additional participant

$ 25
$ 300
$ 25

Please Note: In the event account fees become delinquent and it becomes necessary to collect the balance through the services of a collection agency,
you will be held responsible for their fees.
Trustee fees are dependent on the Brokerage Firm who services your account. Please contact your Brokerage Firm for all fees applicable to
your account. If you should transfer your account to another Brokerage Firm, a current schedule of fees should be requested.
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This Agreement between the Employer sponsoring the Tax-Qualified Retirement Plan and Equity Trust Company, a South Dakota Trust Company
(“ETC”), is effective on the later of the date when signed by an authorized representative of ETC or when ETC receives a fully executed Adoption
Agreement.

Part 1 - Plan and Employer Specifications
For the Employer
EMPLOYER NAME

ADDRESS

CITY

CONTACT NAME

TITLE

STATE

ZIP CODE

For the Plan
PLAN NAME

PLAN TYPE (Check appropriate Box)

c Individual 401(k) Plan

c Profit Sharing Plan

Part 2 - Employer Representations
The Employer is the Plan Administrator and is responsible for operating the Plan in accordance with the terms of the Plan document. The Employer,
as Plan Administrator, represents the following:
1.

The Employer acknowledges, accepts, and assumes responsibility for providing ETC with complete, accurate, and timely information necessary
to provide services to the Plan as outlined in this Agreement.

2.

The Employer is responsible for reviewing, approving, submitting, and certifying as to the accuracy of all annual returns/reports (as applicable)
required by the Department of Labor (DOL) and/or the Internal Revenue Service (IRS).

3.

The Employer is responsible for monitoring, researching, calculating, and approving the maximum tax-deductible amounts of employer contributions to the Plan.

4.

The Employer is responsible for making final determination relating to employee eligibility and benefit entitlement, including the amount of
benefit to which an employee is entitled.

5.

If permitted under the terms of the Plan, the Employer is responsible for the separate accounting of any after-tax contributions (investment in
contract), including Roth Elective Deferral Contributions, and the earnings thereon. The Employer is responsible for the recordkeeping requirements of Roth Elective Deferral Contributions including but not limited to tracking the 5-taxable year period. The Employer will provide ETC
with the amount of the investment in contract and applicable earnings for distributions that include after-tax contributions.

6.

The Employer is responsible for maintaining, updating, distributing and preserving records and required notices with respect to Plan management and operation.

7.

The Employer is responsible for providing ETC with timely and accurate Plan and/or participant information necessary to prepare required
government reporting as outlined in the Compliance Services section of this Agreement.

8.

The Employer is responsible for reviewing, approving, and certifying as to the accuracy of all calculations performed by ETC at the Employer’s
request, including, but not limited to loan repayment amounts and testing for excess contribution limits under Internal Revenue Code (“Code”)
Sections 415 and 402(g).

9.

The Employer is responsible for providing ETC with any amendments to the Adoption Agreement.

10. The Employer shall be required to respond in a timely manner to any request from ETC to amend the Adoption Agreement due to required tax
law changes.
11. If participant loans are permitted under the terms of the Plan, the Employer acknowledges and accepts responsibility for loan administration
as outlined in the Plan document and Adoption Agreement.
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12. The Employer, as Plan Administrator, agrees to maintain the tax-qualified status of the Plan, both in form and in operation, pursuant to the Internal Revenue Code, Employee Retirement Income Security Act and all other applicable laws and regulations. The Employer understands and
accepts that ETC is not authorized to, and does not provide legal or tax advice. The Employer further understands that it must obtain such advice
from its own legal and tax counsel on matters including, but not limited to: Plan design, operational issues, eligibility, coverage, contributions,
distributions and their applicable notices such as those required for a Qualified Joint and Survivor Annuity, Qualified Preretirement Survivor
Annuity and direct rollover, preparation of a Summary Plan Description and Summary of Material Modifications, issuing of employee benefit
statements, potential controlled groups or affiliated service group issues, and protected benefits.
13. With regard to any Plan designated as an “Individual 401(k) Plan” above, the Employer further represents:
• There are currently no common-law employees employed by the Employer.
• The Employer agrees to notify ETC immediately, but not later than ten (10) calendar days from the day of occurrence, if the Company: (i)
employs any common-law employees; (ii) acquires another business (with or without common-law employees); (iii) is acquired by, and/or
becomes a member of a controlled group or a member of an affiliated service group with another business (with or without common-law
employees); or (iv) adds a partner who owns less than 5% of the capital interest or profits.

Part 3 - ETC Agrees to Provide the Following Services:
Plan Document
ETC makes available a standardized prototype plan document and Adoption Agreement.

Recordkeeping
1.

ETC will provide ongoing recordkeeping of contributions, distributions, and loans (including deposits, withdrawals, repayments and defaults)
based on information provided by the Plan Administrator and/or brokerage firm. ETC does not provide separate accounting or recordkeeping of
after-tax contributions, including the investment in contract and earnings or the recordkeeping of Roth Elective Deferral Contributions, including but not limited to tracking the 5 taxable year period.

2.

Prepare required compliance testing for Code Sections 402(g) and 415 limits, upon request.

3.

ETC will notify participants age 701/2 (age 72 if after 1/1/2020) or older of required minimum distributions, calculate required distribution amounts
upon request, and process distribution requests.

4.

If participant loans are permitted under the Plan, ETC will prepare and provide to the Plan Administrator a signature ready participant loan package which includes a Loan Application and Agreement and a Loan Withdrawal Request form.

Compliance Services
ETC will provide the following services contingent upon receipt of complete and accurate required information and any payment of fees as outlined
in our Schedule of Trustee Fees.
1.

Prepare requested or required amendments, for a fee, with respect to ETC prototype plans.

2.

Prepare annual Form 5500 and a Summary Annual Report, if required, and upon request.

3.

Prepare annual IRS Form 1099-R to report distributions to participants.

Directed Trustee Services
The Employer agrees to appoint ETC as a non-discretionary, directed trustee (“Trustee”) to act, either: (a) pursuant to the terms of the trust agreement
in ETC’s prototype plan or (b) as “successor trustee” under the terms of the trust agreement between the Employer and ETC (as applicable, the “Trust
Agreement”). Subject to the termination provisions herein, termination of this Agreement by either the Employer or ETC will also operate as notice
of removal or resignation of ETC as Trustee pursuant to the terms of the Trust Agreement.

Exclusions and Limitations
ETC does not provide the following services:
1.

Investment advice or assistance with selection of Plan investment options.

2.

Reviewing, signing, or filing of any government reports with the IRS, Department of Labor, or Securities and Exchange Commission, except for
Form 2439 and Form 1099-R.

3.

Monitoring of compensation or contribution limits.

4.

Determining or enforcing payment of any contribution due under the Plan or inquiring into the accuracy of or monitoring the timing of any
contribution to the Trust.
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5.

Reviewing the integrity and appropriateness of investment options available to participants under the Plan.

6.

Ensuring the accuracy, appropriateness, or completeness of data supplied by the Plan Administrator, or its agents, to ETC.

7.

Services not expressly agreed to in writing.

8.

Voting proxies unless directed by the Plan Administrator and provided ETC, as Trustee, agrees.

Part 4 - General Provisions
Float
ETC, as Trustee, may earn compensation in the form of short-term interest (“float”) on things like uncashed distribution checks (from the date issued
until the date cashed). ETC, as Trustee, may also earn “float” on contributions, loan payments, and other amounts awaiting investment. The “float”
earns money market rates. “Float” is not directly credited to plans for which we provide services. Contributions and transfers are normally sent for
investment on the day after they are received or as soon as possible afterwards, however, there are certain situations where the investment of these
funds will take a longer period of time. Checks are normally mailed the day they are issued. The timing of when checks are cashed is beyond the
control of ETC as Trustee.

Fees
The Schedule of Fees provided by ETC reflects the annual charges for the services outlined in this Agreement. ETC reserves the right to charge additional amounts for services requested by the Employer that are not covered by the Schedule of Fees.
ETC reserves the right to change fees and will provide thirty (30) day notice to the Employer upon doing so. ETC’s fees are in effect according to the
dates specified in the Schedule of Fees.
ETC will not be responsible for errors, added costs, or sanctions incurred due to inaccurate, inappropriate, incomplete, or untimely information provided by the Employer. If ETC receives incorrect, inappropriate, incomplete, or untimely information or documents from the Employer that requires
the reprocessing of distributions, filings, or other reports, ETC reserves the right to charge the Employer its prevailing hourly rate in advance of the
additional services rendered.
If the Employer terminates ETC’s services prior to the end of the calendar year, the Employer agrees to pay the Plan fees through the end of
the then current calendar year plus the applicable termination fee referenced in the Schedule of Fees, including those fees that are not or
cannot be deducted directly from the account.
Brokerage Firm Fee Deduction
The brokerage firm you have selected may have an agreement in place with ETC (or with its agent) which assigns responsibility for the collection of
fees to the brokerage firm. The Employer will review with their brokerage firm representative the latest fee schedule, the amount of fees charged and
how such fees will be collected.
The Employer will review with their brokerage firm representative the amount, method and timing of any fee deductions. ETC will provide applicable
brokerage firms with the trustee fees due per participant. Fees are determined by ETC on a per-capita basis except for those fees specific to a participant request or event, such as distributions, terminations, loans, or other individual services as outlined in the Fee Disclosure. Your signature on this
agreement is your authorization to have plan fees deducted as outlined above.
ETC will issue an invoice to the Employer for brokerage firms which do not have a fee agreement in place.
Non-payment of Fees
• In the event the Employer fails to pay certain Plan administrative or transaction based fees specified in the Schedule of Fees, and those fees are
more than thirty (30) days in arrears (“Outstanding Fees”), the Employer hereby expressly authorizes the Trustee, in accordance with the Trust
Agreement, to deduct such Outstanding Fees from participant accounts.
• Outstanding fees shall be debited from participant accounts on a per-capita basis except for those fees specific to a participant request or event,
such as distributions, terminations, loans or other individual services as outlined in the Fee Disclosure.
• If ETC is unable to collect Outstanding Fees from participant accounts, the Employer agrees to, and shall, indemnify and hold ETC harmless from
and against all liability, costs, claims, damages, losses, expenses (including, without limitation, attorney fees) which ETC may suffer, incur, or pay
out as a result of ETC terminating its services to the Plan in accordance with the termination provisions herein.
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Disputes - Arbitration
General. In the event that there is any dispute between the Parties regarding:
• this Agreement;
• any Services;
• any rights, duties, or obligations explicitly or implicitly granted or arising under this Agreement;
• any transaction made under this Agreement; or
• any construction or application of this Agreement,
the Parties will try in good faith to first resolve all such disputes as described below.
The Parties agree that all discussions and communications during the dispute resolution process will be, and will remain, confidential to the fullest
extent allowed by applicable law. The Parties agree to treat all such discussions and communications as compromise and settlement negotiations
for the purposes of any rules of evidence.
Negotiation. If the Parties cannot resolve a dispute in the ordinary course of business, the Party claiming a grievance against the other shall give
the other Notice of that grievance in writing, stating the nature of the grievance and the relevant facts, including documentation, and referring to
this Article. The other Party will then have 15 days to make a complete, written response in a Notice to the other. The Parties will meet to discuss the
dispute. If practicable and mutually desirable, the Parties will meet in person. If the dispute remains unresolved for any reason after 60 calendar days
following the mailing of the response, the Parties will then proceed to mediation.
Mediation. The Parties will, as soon as commercially reasonable after the 60 day period referred to under Negotiation, above, initiate the mediation
process and endeavor in good faith to settle their dispute by mediation. Unless the Parties agree to the contrary, the mediation will conform to the
then current Mediation Rules for Commercial Financial Disputes of the American Arbitration Association or such similar organization as the Parties
may agree. If the Parties cannot agree on a neutral mediator, one will be appointed by the American Arbitration Association in accordance with its
mediation rules. Mediation will occur within 60 days of the initiation of the mediation process. The Parties will share equally in the fees and expenses
of the mediator and the cost of the facilities used for the mediation, but will otherwise bear their respective costs incurred in connection with the
mediation. The mediation shall be non-binding. If the dispute remains unresolved for any reason after the completion of the mediation process, the
Parties will then proceed to arbitration.
Arbitration. If a dispute is to be resolved by arbitration, the arbitration proceeding will take place in Cleveland, Ohio. The arbitration will be governed
by the Federal Arbitration Act.
There will be three arbitrators, each of whom will be selected, and the arbitration conducted, in accordance with the Commercial Arbitration Rules
of the American Arbitration Association (AAA), except that the provisions of this Agreement will control over the AAA rules where the Agreement
and the Rules differ or the Rules are silent.
The arbitrators must be attorneys (current members of the bar of the State of Ohio or retired from active practice within the past 5 years) who are
familiar with, and have practiced in, the areas of law relevant to the arbitration.
The Parties will share equally in the fees and expenses of the arbitrators and the cost of the facilities used for the arbitration hearing. Each Party will
bear all other costs and expenses that it incurs in connection with the arbitration.
Depositions will not be allowed, but information may be exchanged by other means.
The Parties agree to use their best efforts to ensure that the arbitrators are selected promptly and that the arbitration hearing is conducted no later
than 3 months after the arbitrators are selected.
The arbitrators must decide the dispute in accordance with the substantive law which would govern the dispute had it been litigated in court. This
requirement does not, however, mean that the award is reviewable by a court for errors of law or fact.
Following the arbitration hearing, the arbitrators will issue an award and a separate written decision that summarizes the reasoning behind the
award and the legal basis for the award. The arbitrators may not award punitive damages and may not require one Party to pay another Party’s costs,
fees, attorneys’ fees, or expenses. The award of the arbitrators will be binding on each Party. Judgment upon the award may be entered in any federal
district court.
Preliminary Injunctive Relief. The dispute resolution procedures set forth above will be the sole and exclusive procedures for the resolution by the
Parties of any disputes which arise out of or are related to this Agreement, except that a Party may seek preliminary or temporary injunctive relief
from a court if, in the Party’s sole judgment, such action is necessary to avoid irreparable harm or to preserve the status quo. If a Party seeks judicial
injunctive relief as described in this paragraph, the Parties will continue to participate in good faith in the dispute resolution procedures described
above. The Parties agree that no court which a Party petitions to grant the type of preliminary injunctive relief described in this paragraph may award
damages or resolve the dispute. Venue for any judicial proceeding for preliminary or temporary injunctive relief will be in Cleveland, Ohio, unless the
Parties agree to the contrary. Any objections or defenses based on lack of personal jurisdiction or venue are hereby expressly waived for the purposes
of the injunctive relief described in this paragraph.
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Law Governing
This Agreement shall be administered, construed and enforced according to the laws of the State of Ohio, except to the extent superseded by applicable federal law.

Termination of Services
Either Party may terminate this Agreement by giving the other Party written notice at least thirty (30) days in advance of the effective date of such
termination. Unless agreed otherwise in writing, ETC will not provide compliance services, including but not limited to the preparation of Form 5500,
following the effective date of the termination, if the Employer terminates this Agreement before the end of the Plan year or ETC terminates its services as a result of non-payment of Outstanding Fees. ETC will, however, prepare IRS Form 1099-R for distributions that occurred prior to the effective
date of the termination.

Acknowledgement
The Employer acknowledges that: (i) it has relied upon its own legal and tax advisors regarding the Plan and this Agreement, (ii) as Plan Administrator, the Employer is fully and ultimately responsible for the operation, administration, and operational and form integrity of the Plan, and (iii) ETC
assumes no responsibility for recordkeeping, compliance, or administrative work performed by another service provider prior to the effective date
of this Agreement.

Indemnification
The Employer shall hereby indemnify and hold ETC and its current and former officers, agents, and employees harmless against and from any and
all loss or damage incurred by ETC to the extent such loss or damage is caused by mistakes, omissions, delinquencies, or inaccuracies (including, but
not limited to untimely or lack of notification to ETC of the hiring of common-law employees, if required pursuant to Part I, Item 13 hereof ) of the
Employer, its representatives, agents, or employees.
For the purpose of this indemnification, “loss or damage” includes any liability for principal, interest, costs, charges, sanctions, or attorney’s fees (without limitation) and expenses incurred by ETC.

Part 5 - Authorized Signatures
I have read, understand, and accept this Service Agreement for Tax-Qualified Retirement plans in its entirety. I further understand, accept, affirm, and certify that – if my Plan has been designated as an “Individual 401(k) Plan” in this Service Agreement – I, as the Employer, and Plan
Administrator, am solely responsible for ensuring that my Plan does not, cannot, and shall not, at any time, cover any common-law employees. I
shall immediately notify ETC, but no later than ten (10) calendar days from the date I hire any common-law employees (including partners who
own less than 5% of the company). I understand, acknowledge, agree, and accept that, immediately upon my notification of such event, ETC will
be required to terminate its services to my Individual 401(k) Plan.

For the Employer
EMPLOYER SIGNATURE

DATE

X
PRINT NAME

COMPANY

TITLE

ADDRESS

CITY

STATE

ZIP CODE

For Equity Trust Company
The signature below acknowledges that ETC agrees to provide services for the Employer’s Plan according to the terms specified in this Agreement.
EQUITY TRUST COMPANY SIGNATURE

DATE

X
PRINT NAME

TITLE
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ITEM 1 - EMPLOYER INFORMATION
Name

Legal name of Employer

Address

Full address

Phone

Employer phone number

TIN

Cannot use SSN, must be an EIN. If Employer does not have an
EIN, the Employer must apply for one using Form SS-4. Do not
process this form until Employer obtains an EIN.

Fiscal Year End

Only month and day, year is not needed

ITEM 2 - TYPE OF ENTITY
Type of Entity

Select type of Entity sponsoring the Profit Sharing Plan

ITEM 3 - AFFILIATED EMPLOYERS/PARTICIPATING EMPLOYERS
Affiliated Employer/Participating Employer

Indicate if the Employer is a member of a controlled group or an
affiliated service group.

ITEM 4 - PLAN NAME
This should be the full name of the Plan Sponsor (Employer) followed by Profit Sharing Plan.

Plan Name
ITEM 5 - PLAN STATUS

If this is a new plan, select box 5(a). For an existing plan being
restated for PPA, select both 5(b) and 5(b)(1).

Plan Status
ITEM 6 - EFFECTIVE DATE

For a new plan, use 1/1/20 (or January 1 current plan year). For a
restated, use the original effective date of the plan for 6(a) and us
1/1/20 (or January 1 current plan year) for 6(b).

Effective Date
ITEM 7 - PLAN YEAR

If calendar year, select 7(a); if non-calendar year, select 7(b) if
other, such as last day of February, complete 7(c).

Plan Year
ITEM 8 - VALUATION DATE

Indicate valuation date; answer will vary depending upon the assets of the plan.

Valuation Date
ITEM 9 - PLAN NUMBER

Specify plan number; if this is the first or only plan of the Employer
select 9(a). Select 9 (b) or 9(c) depending on number of plans held
by the Employer.

Plan Number
ITEM 10 - TRUSTEE(S) OR INSURER(S)

Use 10(d). Equity Trust Company is the Directed Trustee and provides a separate Trust Agreement.

Trustee

ITEM 11 - ADMINISTRATOR’S NAME, ADDRESS AND TELEPHONE
Administrator’s Name, Address and Telephone

Select 11(a) to use the Employer address

ITEM 12 - CONTRIBUTION TYPES
Contribution Types

Specify the type of contributions permitted.

ITEM 13 - ELIGIBILITY REQUIREMENTS
Eligibility Requirements

Select 13(a) if plan covers all employees. If plan sponsor will exclude employees, select 13(b) and select union employees and/or
nonresident aliens as set forth thereunder.
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ITEM 14 - CONDITIONS OF ELIGIBILITY
Select 14(a) if Plan Sponsor allows immediate eligibility. Age and/
or Service requirements may be established under 14(b). A Plan
Sponsor may waive the eligibility requirements by making a selection in 14(c).

Conditions of Eligibility

ITEM 15 - EFFECTIVE DATE OF PARTICIPATION (ENTRY DATE)
Select when an eligible employee will become a Participant in the
Plan. Most commonly used is 15(d).

Effective Date of Participation

ITEM 16 - RECOGNITION OF SERVICE WITH OTHER EMPLOYERS
Recognition of Service with Other Employers

Designate if past service with another employer will be accepted.
Commonly used in acquisitions and takeovers to recognize past
service.

ITEM 17 - SERVICE CREDITING METHOD
Select 17(a) if the Elapsed Time Method will be used. The elapsed
time method takes into account the period in which an employee is
employed regardless of the actual number of hours worked. Select
17(b) and choices thereunder to utilize an alternative definition for
the Hours of Service method.

Service Crediting Method

ITEM 18 - VESTING
Indicate vesting by selecting the appropriate option. Indicate vesting schedule in 18(d), if not using 100% vesting under 18(c).

Vesting of Participant’s Interest
ITEM 19 - VESTING OPTIONS

Make a selection under 19(a) or (b) only if Years of Service shall be
disregarded for vesting purposes. Make a selection under 19(c-e)
only if vesting options apply.

Vesting Options
ITEM 20 - NORMAL RETIREMENT AGE

Select 20(a) for a specific age (i.e. 65) or select 20(b) to specify the
later of an age or anniversary of participation (i.e. later of age 62 or
5 yrs of participation). NRA cannot be below age 55.

Normal Retirement Age(NRA)
ITEM 21 - NORMAL RETIREMENT DATE

Specify the normal retirement date for Participants. 21(a) or 21(b)
are most commonly used.

Normal Retirement Date
ITEM 22 - EARLY RETIREMENT DATE
Early Retirement Date

Specify if an early retirement date applies to Plan or select N/A.

ITEM 23 - COMPENSATION
Specify compensation with respect to any Participant. 23(a) in
combination with Plan Year, 23(d) and No Adjustments 23(g) is
most commonly used.

Compensation
ITEM 24 - POST-SEVERANCE COMPENSATION
Post-Severance Compensation

Select all that apply; leave blank if none apply.

ITEM 25 - EMPLOYER PROFIT SHARING CONTRIBUTIONS
Profit Sharing Formula

Selection 25(A)(a) is the most flexible option. If fixed amount 25(A)
(b) or (d) are selected, the amount specified must be contributed
every year.

Contribution Allocations

If fixed amount is selected with 25(A)(b) or (d) above, select 25(B)
(e). If discretionary is selected in 25(A)(a) above, choose ratio or
per capita allocation. If integrating allocation with Social Security,
select 25(B)(g).
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ITEM 26 - ALLOCATION CONDITIONS
If all Participants share in the allocations without condition, select
26(a). If allocation conditions apply, indicate service condition
under 26(b)(1).

Allocation Conditions
ITEM 27 - FORFEITURES

Select 27(a), if all contributions are fully vested; select 27(b) if not
fully vested.

Forfeitures
ITEM 28 - ALLOCATION OF EARNINGS
Allocation of Earnings

If Participant directed, select 28(a).

ITEM 29 - TOP-HEAVY MINIMUM ALLOCATION
Applies to only Non-Key Employee Participants unless 29(a) is
selected.

Top-Heavy Minimum Allocation
ITEM 30 - FORM OF DISTRIBUTIONS

Select all that apply; must select at least one from 30(a) - (e), unless 30(g) is selected.

Form of Distributions

ITEM 31 - CONDITIONS FOR DISTRIBUTIONS UPON SEVERANCE OF EMPLOYMENT
(A) Accounts in excess of $5,000

Most common selection is 31(a); Balance Forward Plans (pooled
accounts) should select 31(c).

(B) Accounts of $5,000 or less

Most common selection is 31(i).

(C) Timing after initial distributable event

Not applicable with choice 31(i).

(D) Participant Consent (Involuntary Cash-outs)

Most common selection is 31(o).

(E) Rollovers in determination of $5,000 threshold

Leave blank, unless applicable.

(F) Mandatory distribution at Normal Retirement Age

Leave blank, unless applicable.

ITEM 32 - DISTRIBUTION UPON DEATH
Distributions upon Death

Most common selection is 32(a).

ITEM 33 - HARDSHIP DISTRIBUTIONS
Select any that apply. Most common selection is 33(b)(1) with no
additional limitations and with beneficiary hardship distributions
permitted (applying Safe Harbor hardship rules).

Hardship Distributions
ITEM 34 - IN-SERVICE DISTRIBUTIONS

Select 34(b) if permitted. Select all conditions that apply. Age only
is the most common.

In-Service Distributions

ITEM 35 - AGE 62 IN-SERVICE DISTRIBUTIONS FOR TRANSFERRED MONEY PURCHASE ASSETS
Age 62 In-Service Distributions for Transferred Money
Purchase Assets

Complete only if this Plan has a transfer account from a money
purchase plan.

ITEM 36 - HEART ACT PROVISIONS
Heart Act Provisions

Do not complete, default will be first day of 2007 PY.

ITEM 37 - HIGHLY COMPENSATED EMPLOYEE
Highly Compensated Employee

Complete only if applicable.

ITEM 38 - LOANS TO PARTICIPANTS
Loans to Participants

Designate if new loans will be permitted. If (b) is selected, provide
loan policy.

ITEM 39 - ROLLOVERS
Rollovers

Skip if Rollover Contributions are NOT selected in 12(c). Otherwise
make applicable selection
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ITEM 40 - PRIOR VESTING SCHEDULE FOR EMPLOYER PROFIT SHARING CONTRIBUTIONS
Prior Vesting Schedule for Employer Profit Sharing
Contributions

Do not complete for new Plans.

ITEM 41 - WRERA - RMD WAIVERS FOR 2009
WRERA - RMD Waivers for 2009

Do not complete for new Plans.

ITEM 42 - NON-SPOUSAL ROLLOVERS
Non-Spousal Rollovers

Default will be 12/31/06 unless 42(a) is selected with corresponding
effective date.
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Employer Information

(An amendment to the Adoption Agreement is not needed solely to reflect a change in this Employer Information Section.)

1. Employer’s Name, Address, Telephone Number, TIN and Fiscal Year
EMPLOYER NAME
ADDRESS

CITY

TELEPHONE NUMBER

TAX ID NUMBER (TIN)

STATE

ZIP CODE

Employer’s Fiscal Year ends:___________________

2. Type of Entity: __________________________________________________________________________________
a. c Corporation (including tax-exempt or non-profit Corporation)
b. c Professional Service Corporation
c.
c S Corporation
d. c Limited Liability Company that is taxed as:
1. c a partnership or sole proprietorship
2. c a Corporation
3. c an S Corporation
e. c Sole Proprietorship
f.
c Partnership (including limited liability)
g. c Other: ____________________________ (must be a legal entity recognized under federal income tax laws)
3. Affiliated Employers/Participating Employers (Plan Sections 1.7 and 1.61). Is the Employer an Affiliated Employer (i.e., a member
of a controlled group or an affiliated service group (within the meaning of Code §414(b), (c), (m) or (o)))?
a.
b.

c No
c Yes, the Employer is a member of (select one or both of 1. - 2. AND select one of 3. -4. below):
1. c a controlled group
2. c an affiliated service group

NOTE: All Affiliated Employers must adopt the Plan as Participating Employers (complete a participation agreement for each Participating Employer).

Plan Information

(An amendment to the Adoption Agreement is not needed solely to reflect a change in this Employer Information Section.)

4. Plan Name: ____________________________________________________________________________________
5. Plan Status:
a.

c New Plan

b.

c Amendment and restatement of existing Plan
PPA RESTATEMENT (leave blank if not applicable)
1. c This is an amendment and restatement to bring a plan into compliance with the Pension Protection Act of 2006
(“PPA”) and other legislative and regulatory changes (i.e., the 6-year pre-approved plan restatement).

6. Effective Date (Plan Section 1.25) (complete a. if new plan; complete a. AND b. if an amendment and restatement)
Initial Effective Date of Plan.
a.

________________________ (enter month, day, year) (hereinafter called the “Effective Date” unless 6.b. is entered below)

Restatement Effective Date. If this is an amendment and restatement, the effective date of the restatement (hereinafter called the
(“Effective Date”) is:
b.

________________________ (enter month, day, year; may enter a restatement date that is the first day of the current Plan Year.
Plan contains appropriate retroactive dates with respect to provisions for appropriate laws.)
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7. Plan Year (Plan Section 1.65) means except as otherwise provided in d. below:
a. c the calendar year
b. c the twelve-month period ending on _________ (e.g., June30th)
c. c other: _____________________________________ (e.g., a 52/53 week year ending on the date nearest the last Friday in
December).

Short Plan Year (Plan Section 1.76). Select below if there is a Short Plan Year (if the effective date of participation is based on a Plan
Year, then coordinate with Question 15) (leave blank if not applicable):
d.

c beginning on __________________ (enter month day, year; e.g., July 1, 2019) and ending on ________________ (enter
month day, year)

8. Valuation Date (Plan Section 1.86) means:
a. c every day that the Trustee (or insurer), any transfer agent appointed by the Trustee (or insurer) or the Employer, and any
b.
c.
d.
e.

c
c
c
c

stock exchange used by such agent are open for business (daily valuation)
the last day of each Plan Year
the last day of each Plan Year half (semi-annual)
the last day of each Plan Year quarter
other (specify day or days): ______________________________ (must be at least once each Plan Year)

NOTE: The Plan always permits interim valuations.

9. Plan Number assigned by the Employer
a. c 001
b. c 002
c.
c other: ____________________
10. Trustee(s) or Insurer(s) (Plan Sections 1.44 and 1.84):
a. c Insurer. This Plan is funded exclusively with Contracts and the name of the Insurer(s) is:
(1) __________________________________
(if more than 2, add names to signature page).
b.

(2) _________________________________

c Individual Trustee(s). Individual Trustee(s) who serve as Trustee(s) over assets not subject to control by a corporate
Trustee. (Add additional Trustees as necessary.)
Name(s)

Title(s)

_____________________________________

_____________________________________

_____________________________________

_____________________________________

_____________________________________

_____________________________________

Address and telephone number
1. c Use Employer address and telephone number
2. c Use address and telephone number below:
Address:

_______________________________________________________________________
____________________________

Street

City

_____________
State

________________
Zip Code

Telephone: ______________________________
c.

c Corporate Trustee(s) (add additional Trustees as necessary)
Name:

_______________________________________________________________________

Address:

_______________________________________________________________________
____________________________

Street

City

_____________
State

________________
Zip Code

Telephone: ______________________________
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Directed/Discretionary Trustee. Unless otherwise specified below, if there is a corporate Trustee, it will serve as a Directed (non-discretionary) Trustee (Plan Section 1.21) and if there is an individual Trustee, he or she will serve as a Discretionary Trustee (Plan
Section 1.22) over all Plan assets (select all that apply; leave blank if defaults apply)
d.

c Directed Trustee exceptions (leave blank if no exceptions):

Directed Trustee over specified Plan assets (select all that apply; leave blank if none apply)
1. c The corporate Trustee will serve as Directed Trustee over the following assets:____________________________
2.

c The individual Trustee(s) will serve as Directed Trustee over the following assets:__________________________

Individual Trustee will serve as Directed Trustee (may not be selected with d.1. or d.2.)
3. c over all Plan assets
e.

c Discretionary Trustee exceptions (leave blank if no exceptions):

Discretionary Trustee over specified Plan assets (select all that apply; leave blank if none apply)
1. c The individual Trustee(s) will serve as Discretionary Trustee over the following assets:______________________
2.

c The corporate Trustee will serve as Discretionary Trustee over the following assets:________________________

Corporate Trustee will serve as Discretionary Trustee (may not be selected with e.1. or e.2.)
3. c over all Plan assets
NOTE:

Appendix A to the Adoption Agreement (Special Effective Dates and Other Permitted Elections) or a separate agreement may be used to
appoint a special a special Trustee for purposes of collecting delinquent contributions. If no such appointment is made, then except as
provided in Plan Section 7.3(c), the Trustee will have such responsibility.

Separate Trust. Will a separate trust agreement that is approved by the IRS for use with this Plan be used?
f.
c No
g. c Yes
NOTE:

If Yes is selected, an executed copy of the trust agreement between the Trustee and the Employer must be attached to this Plan. The Plan
and trust agreement will be read and construed together. The responsibilities, rights and powers of the Trustee will be those specified in
the trust agreement.

11. Administrator’s Name, Address and Telephone Number

(If none is named, the Employer will be the Administrator (Plan Section 1.5)
a. c Employer (use Employer address and telephone number)
b. c Other:
Name:

_______________________________________________________________________

Address:

_______________________________________________________________________
____________________________

Street

City

_____________
State

________________
Zip Code

Telephone: ______________________________

12. Contribution Types

The selections made below must correspond with the selections made under the Contributions and Allocations of this Adoption Agreement.
FROZEN PLAN OR CONTRIBUTIONS HAVE BEEN SUSPENDED (Plan Section 4.1(c)) (optional)
a. c This is a frozen Plan (i.e., all contributions cease) (if this is a temporary suspension, select a.2):
1. c All contributions ceased as of, or prior to, the effective date of this amendment and restatement and the prior Plan
provisions are not reflected in this Adoption Agreement (may enter effective date at 3. below and/or select contributions at b. - c. (optional), skip questions 13-19 and 23-27)
2. c All contributions ceased or were suspended and the prior Plan provisions are reflected in this Adoption Agreement
(must enter effective date at 3. below and select contributions at b. - c.)
Effective Date
3. c as of _______________________________ (effective date is optional unless a.2. has been selected above or this
is the amendment or restatement to freeze the Plan).

Contributions

The Plan permits the following contributions (select one or more):
b. c Employer profit sharing contributions (includes “prevailing wage contributions”) (Questions 25-26)
c. c Rollover contributions (Question 39)
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Eligibility Requirements
13. Eligible Employees (Plan Section 1.28) means all Employees (including Leased Employees) EXCEPT those Employees who are
excluded below or elsewhere in the Plan:

a.
b.

c No excluded Employees. There are not additional excluded Employees under the Plan (skip to Question 14).
c Exclusions. The following Employees are not Eligible Employees for Plan purposes (select one or more):
1. c Union Employees (as defined in Plan Section 1.28)
2. c Nonresident aliens (as defined in Plan Section 1.28)

14. Conditions of Eligibility (Plan Section 3.1)
a. c No age or service required (skip to Question 15)
b. c Eligibility. Any Eligible Employee will be eligible to participate in the Plan upon satisfaction of the following (completed age

and service; complete c. and d. if applicable):
Age
1. c No age requirement
2. c Age requirement as follows:
a. c Age 20 1/2
b. c Age 21
c. c Age _________ (may not exceed 21)
Service
3. c No service requirement
4. c Service requirement as follows:
a. c ________ (not to exceed 12) months of service (elapsed time)
b. c 1 Year of Service
c. c 2 Years of Service
d. c ________ (not to exceed 12) consecutive month period from the Eligible Employee’s employment
commencement date and during which at least ________ (not to exceed 1,000) Hours of Service are
completed. If an Employee does not complete the stated Hours of Service during the specified time period,
the Employee is subject to the 1 Year of Service requirement in 4.b. above.
e. c ________ (not exceed 12) consecutive months of employment from the Eligible Employee’s employment
commencement date. If an Employee does not complete the stated number of months, the Employee is
subject to the 1 Year of Service requirement in 4.b. above.
f.
c Other: ________________________________ (e.g., date on which 1,000 Hours of Service is completed
within the computation period) (must satisfy the Notes below).
NOTE: If b.2.c. or b.4.f. is selected, the condition must be an age or service requirement that is definitely determinable and may not
exceed age 21 and 2 Years of Service. If more than 1 Year of Service is required, 100% immediate vesting is required.
NOTE: If the service requirement is or includes a fractional year, then, except in a manner consistent with b.4.d., an Employee will
not be required to complete any specified number of Hours of Service to receive credit for such fractional year. If expressed
in months of service, then an Employee will not be required to complete any specified number of Hours of Service in a particular
month, unless selected in b.4.d. above. In both cases, the Plan must use the elapsed time method to determine service, except
that the Hours of Service method will be used for the 1 Year of Service override (e.g., options b.4.d. and b.4.e.). In such case,
select the Hours of Service method at Question 17.
NOTE: Year of Service means Period of Service if elapsed time method is chosen.

Waiver of conditions. The service and/or age requirements specified above will be waived in accordance with the following (leave
blank if there are not waivers of conditions):
c.

c If employed on ___________________ the following requirements, and the entry date requirement, will be waived. The
waiver applies to any Eligible Employee unless 3. selected below. Such Employees will enter the Plan as of such date
(select 1. and/or 2. AND 3. if applicable):
1.
2.
3.

c service requirement (may let part-time Eligible Employees into the Plan)
c age requirement
c waiver is for: ________________ (e.g., Employees of a specific division or Employees covered by a
Code §410(b)(6)(C) acquisition).
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Amendment or restatement to change eligibility requirements
d.

c This amendment or restatement (or a prior amendment and restatement) modified the eligibility requirements and the prior

eligibility conditions continue to apply to the Eligible Employees specified below. If this option is NOT selected, then all Eligible Employees must satisfy the eligibility conditions set forth above.
1.

c The eligibility conditions above only apply to Eligible Employees who were not Participants as of the effective date of

2.

c The eligibility conditions above only apply to individuals who were hired on or after the effective date of the

the modification.
modification.

15. Effective Date of Participation (Entry Date) (Plan Section 3.2)

An Eligible Employee who has satisfied the eligibility requirements will become a Participant in the Plan as of the:

a.
b.
c.
d.

c
c
c
c

e.

c

f.
g.
h.

c
c
c

date requirements are met.
first day of the month coinciding with or next following date requirements are met.
first day of the Plan Year quarter coinciding with or next following date requirements are met.
first day of the Plan Year or the first day of the seventh (7th) month of the Plan Year coinciding with or next
following date requirements are met.
first day of the Plan Year coinciding with or next following date requirements are met (eligibility must be six months of service
(or 1 1/2 Years (or Periods) of Service if 100% immediate vesting is selected) or less and age must be 20 1/2 or less)
first day of the Plan Year in which requirements are met
first day of the Plan Year nearest date requirements are met
Other: ______________________________ (must be definitely determinable and satisfy Note below)

NOTE: If h. above is selected, then it must be completed in a manner that ensures an Eligible Employee who has satisfied the maximum age (21)
and service requirements (1 Year (or Period) of Service (or more than 1 year if full and immediate vesting)) and who is otherwise entitled to
participate, will become a Participant not later than the earlier of (a) 6 months after such requirements are satisfied, or (b) the first day of the
first Plan Year after such requirements are satisfied, unless the Employee separates from service before such participation date.

Service
16. Recognition of Service with Other Employers (Plan Sections 1.62 and 1.88)
a.
b.

c No service with other employers is recognized except as otherwise required by law (e.g., the Plan already provides for the

recognition of service with Employers who have adopted this Plan as well as service with Affiliated Employers and predecessor Employer who maintained this Plan; skip to Question 17).
c Prior service with the designated employers is recognized as follows (answer c. and select one or more of c.1. - 3.; select
d. - g. as applicable) (if more than 3 employers, attach an addendum to the Adoption Agreement or complete option I. under
Section B of Appendix A to the Adoption Agreement (Special Effective Dates and Other Permitted Elections)):

Other Employer

c.

c Employer Name:

Eligibility

Vesting

1. c

2. c

Contribution
Allocation
3. c

1. c

2. c

3. c

1. c

2. c

3. c

1. c

2. c

3. c

1. c

2. c

3. c

________________________________________________________

d.

c Employer Name:
________________________________________________________

e.

c Employer Name:
________________________________________________________

f.

c Any entity the Employer acquires whether by asset or stock purchase,

but only with respect to individuals who are employees of the acquired
entity at the time of the acquisition.

Limitations
g.

c The following provisions or limitations apply with respect to the

recognition of prior service:_________________________________
(e.g., credit service with X only on/following 1/1/20 or credit all service
with entities the Employer acquires after 12/31/19).

NOTE: If the other Employer(s) maintained this qualified Plan, then Years (and/or Periods) of Service with such Employer(s) must be recognized
pursuant to Plan Sections 1.62 and 1.88 regardless of any selections above.
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NOTE: The provisions set forth in the definition of Year of Service in Plan Section 1.88 will apply, including the following defaults, except as otherwise
elected below:

1.
2.
3.
4.
5.

A Year of Service means completion of at least 1,000 Hours of Service during the applicable computation period.
Hours of Service (Plan Section 1.43) will be based on actual Hours of Service.
For eligibility purposes, the computation period will be as defined in Plan Section 1.88 (i.e., shift to the Plan Year if the
eligibility condition is one (1) Year of Service or less).
For vesting and allocation purposes, the computation period will be the Plan Year.
The one-year hold-out rule after a 1-Year Break in Service will not be used.

a.

c Elapsed time method. (Period of Service applies instead of Year of Service) instead of Hours of Service, elapsed time will

b.

c Alternative definitions for the Hours of Service method. Instead of the defaults, the following alternatives will apply for

be used for:
1. c all purposes (skip to Question 18)
2. c the following purposes (select one or more):
a. c eligibility to participate
b. c vesting
c. c sharing in allocations or contributions

the Hours of Service method (select one or more):
1. c Eligibility computation period. Instead of shifting to the Plan Year, the eligibility computation period after the initial
eligibility computation period will be based pm each anniversary of the date the Employee first completes an Hour of
Service.
2. c Vesting computation period. Instead of the Plan Year, the vesting computation period will be the date an
Employee first performs an Hour of Service and each anniversary thereof.
3. c Equivalency method. Instead of using actual Hours of Service, an equivalency method will be used to determine
Hours of Service for:
a. c all purposes
b. c the following purposes (select one or more):
1. c eligibility to participate
2. c vesting
3. c sharing in allocations or contributions
Such method will apply to:
c. c all Employees
d. c Employees for whom records of actual Hours of Service are not maintained or available (e.g., salaried
Employees)
e. c Other: _________________________________________________ (e.g., per-diem Employees only)
Hours of Service will be determined on the basis of:
f.
c days worked (10 hours per day)
g. c weeks worked (45 hours per week)
h. c semi-monthly payroll periods worked (95 hours per semi-monthly pay period)
i.
c months worked (190 hours per month)
j.
c bi-weekly payroll periods worked (90 hours per bi-weekly pay period)
k. c other:________________________________ (e.g., option f. is used for per-diem Employees and
option g. is used for on-call Employees)

4.

c Number of Hours of Service required. Instead of 1,000 Hours of Service, Year of Service means the applicable
computation period during which an Employee has completed at least ________ (not to exceed 1,000) Hours of
Service for:
a. c all purposes
b. c the following purposes (select one or more):
1. c eligibility to participate
2. c vesting
3. c sharing in allocations or contributions
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Vesting

18. Vesting of Participant’s Interest (Plan Section 6.4(b))
a. c N/A (no Employer profit sharing contributions (other than “prevailing wage contributions”); skip to Question 20)
b. c The vesting provisions selected below apply to all Participants unless otherwise selected below. In addition, option m. under
Section B of Appendix A to the Adoption Agreement (Special Effective Dates and Other Permitted Elections) can be used to
specify any exceptions to the provisions below.
Vesting waiver.
1. c Employees who were employed on ___________ (enter date) and Participants as of such date are 100% Vested.
For Participants who enter the Plan after such date, the vesting provisions selected below apply.

Vesting for Employer profit sharing contributions
c. c 100% vesting. Participants are 100% Vested in Employer profit sharing contributions upon entering Plan (required if eligibility
requirement is greater than one (1) Year (or Period) of Service).
d. c The following vesting schedule based on a Participant’s Years of Service (or Periods of Service if the elapsed time method is
selected), applies to Employer profit sharing contributions:
1. c 6 Year Graded: 0-1 year-0%; 2 years-20%; 3 years-40%; 4 years-60%; 5 years-80%; 6 years-100%
2. c 4 Year Graded: 1 year-25%; 2 years-50%; 3 years-75%; 4 years-100%
3. c 5 Year Graded: 1 year-20%; 2 years-40%; 3 years-60%; 4 years-80%; 5 years-100%
4. c 3 Year Cliff:
0-2 years-0%; 3 years-100%
5. c Other - Must be at least as liberal as either 1. or 4. above in each year without switching between the two
schedules:
Years (or Periods) of Service
__________
__________
__________
__________
__________
__________

Percentage
________%
________%
________%
________%
________%
________%

19. Vesting Options
Excluded vesting service. The following Years of Service will be disregarded for vesting purposes (select all that apply;
leave blank if none apply):
a. c Service prior to the initial Effective Date of the Plan or a predecessor plan (as defined in Regulations §1.411(a)-5(b)(3))
b. c Service prior to the computation period in which an Employee has attained age 18.
Vesting for death, Total and Permanent Disability and Early Retirement Date. Regardless of the vesting schedule, a Participant
will become fully Vested upon (select all that apply; leave blank if none apply):
c. c Death
d. c Total and Permanent Disability
e. c Early Retirement Date

Retirement Ages
20. Normal Retirement Age (“NRA”) (Plan Section 1.55) means:
a. c Specific age. The date a Participant attains age __________ (see Note below).
b. c Age/participation. The later of the date a Participant attains age __________ (see Note below) or the _________ (not to
exceed 5th) anniversary of the first day of the Plan Year in which participation in the Plan commenced.

NOTE: A Participant’s age specified above may not exceed 65 and, if this Plan includes transferred pension assets, may not be less than age 62
unless the Employer has evidence that the representative typical retirement age for the adopting Employer’s industry is a lower age, but no
less than age 55.

21. Normal Retirement Date (Plan Section 1.56) means, with respect to any Participant, the:
a. c date on which the Participant attains “NRA”
b. c first day of the month coinciding with or next following the Participant’s “NRA”
c. c first day of the month nearest the Participant’s “NRA”
d. c Anniversary Date coinciding with or next following the Participant’s “NRA”
e. c Anniversary Date nearest the Participant’s “NRA”
f.
c Other: ______________________ (e.g., first day of the month following the Participant’s “NRA”
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22. Early Retirement Date (Plan Section 1.23)
a. c N/A (no early retirement provisions provided)
b. c Early Retirement Date means the:
1. c date on which a Participant satisfies the early retirement requirements
2. c first day of the month coinciding with or next following the date on which a Participant satisfies the early retirement
3.

requirements

c Anniversary Date coinciding with or next following the date on which Participant satisfies the early retirement
requirements

Early retirement requirements
4. c Participant attains age _____________
AND, completes ..... (leave blank if not applicable)
a. c at least ________ Years (or Periods) of Service for vesting purposes
b. c at least ________ Years (or Periods) of Service for eligibility purposes

Compensation
23. Compensation
Base definition
a. c Wages, tips and other compensation on Form W-2
b. c Code §3401(a) wages (wages for withholding purposes)
c. c 415 safe harbor compensation
NOTE: Plan Sections 1.18(d) and 1.40 provide that the base definition of Compensation includes deferrals that are not included in
income due to Code §§401(k), 125, 132(f)(4), 403(b), 402(h)(1)(B)(SEP), 414(h)(2), & 457)
Determination period. Compensation will be based on the following “determination period” (this will also be the Limitation Year
unless otherwise elected at option i. under Section B of Appendix A to the Adoption Agreement (Special Effective Dates and Other
Permitted Elections)):
d. c the Plan Year
e. c the Fiscal Year coinciding with or ending within the Plan Year
f.
c the calendar year coinciding with or ending within the Plan Year
Adjustments to Compensation (for Plan Section 1.18). Compensation will be adjusted by:
g. c No adjustments
h. c Adjustments. Compensation will be adjusted by (select all that apply):
1. c excluding salary reductions (401(k), 125, 132(f)(4), 403(b), SEP, 414(h)(2) pickup, & 457)
2. c excluding reimbursements or other expense allowances, fringe benefits (cash or non-cash), moving expenses,
deferred compensation (other than deferrals specified in 1. above) and welfare benefits.
3. c excluding Compensation paid during the “determination period” while not a Participant in the Plan.
4. c excluding Military Differential Pay
Military Differential Pay special effective date (leave blank if not applicable)
i.
c If this is a PPA restatement and the provisions above regarding Military Differential Pay (included unless h.4. is selected)
have a later effective date than Plan Years beginning after December 31, 2008, then enter the date such provisions were first
effective: _______________ (may not be earlier than January 1, 2009, for Plan Years beginning prior to January 1, 2009,
Military Differential Pay is treated in accordance with the post-severance compensation provisions in the following Question).

24. Post-Severance Compensation (415 Regulations)

The following optional provision of the 415 Regulations will apply to Limitation Years beginning on or after July 1, 2007 unless otherwise elected below:
415 Compensation (post-severance compensation adjustments) (select all that apply at a. - b.; leave blank if none apply)

NOTE: Unless otherwise elected under a. below, the following defaults apply: 415 Compensation will include (to the extent provided in Plan Section
1.40), post-severance regular pay, leave cash-outs and payments from non-qualified unfunded deferred compensation plans.

a.

c The defaults listed above apply except for the following (select one or more):
1. c Leave cash-outs will be excluded
2. c Non-qualified unfunded deferred compensation will be excluded
3. c Military Differential Pay will be included (Plan automatically includes for Limitation Years beginning after
December 31, 2008)
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4.

b.

c Disability continuation payments will be included for:
a. c Non-highly Compensated Employees only
b. c all Participants and the salary continuation will continue for the following fixed or determinable
period: ________________________________

c The last paycheck (“administrative delay”) rule will be applied (amounts paid in the first few weeks of a Limitation Year due
to administrative delay relate back to the prior Limitation Year).

Plan Compensation (post-severance compensation adjustments)
c. c Defaults apply. Compensation will include (to the extent provided in Plan Section 1.18 and to the extent such amounts
would be included in Compensation if paid prior to severance of employment) post-severance regular pay, leave cash-outs,
and payments from non-qualified unfunded deferred compensation plans.
d. c Exclude all post-severance compensation (may violate the nondiscrimination requirements)
e. c Post-severance adjustments. The defaults listed at c. apply except for the following (select one or more):
1. c Regular pay will be excluded (may violate the nondiscrimination requirements)
2. c Leave cash-outs will be excluded.
3. c Non-qualified unfunded deferred compensation will be excluded.
4. c Military Differential Pay will be included
5. c Disability continuation payments will be included for:
a. c Non-highly Compensated Employees only
b. c all Participants and the salary continuation will continue for the following fixed or determinable
period: _________________________________
NOTE: The above treatment of Military Differential Pay only applies to Plan Years beginning prior to January 1, 2009. For Plan Years
beginning after such date, Military Differential Pay is not considered post-severance compensation and the provisions of Question
23 apply.

Post-severance compensation special effective date (leave blank if not applicable)
f.
c If this is a PPA restatement and the post-severance compensation adjustments above for 415 Compensation or Plan
Compensation applied other than the first day of the Plan Year beginning on or after July 1, 2007, then enter the date such
provisions were first effective: _______________________________.

Contributions and Allocations
25. Employer Profit Sharing Contributions (Plan Section 4.1) (skip Questions 25 1nd 26 if profit sharing contributions are NOT selected at Question 12.b.)

A.

Profit sharing formula (c. may be selected in addition to a., b., or d.)
a. c Discretionary. Discretionary contribution, to be determined by the Employer.
b. c Fixed. Fixed contribution equal to ________% of Compensation of Participants eligible to share in allocations.
c. c Prevailing wage contribution. The Employer will make a “prevailing wage contribution” on behalf of each Participant who
performs services subject to the Service Contract Act, Davis-Bacon Act or similar federal, state, or municipal prevailing wage
statutes. The “prevailing wage contribution”will be an amount equal to the remaining balance of the prevailing wage defined
bona-fide fringe benefit amount, based on the Participant’s employment classification as designated on the appropriate
prevailing wage determination, after the application of other prevailing wage defined bona-fide fringe payments. Specify the
“prevailing wage contribution” by attaching an appendix to the Adoption Agreement that indicates the contribution rate(s) applicable to the prevailing wage employment/job classification(s). The “prevailing wage contribution” will not be subject to any
age or service requirements set forth in Question 14, entry date provisions at Question 15, nor to any service or employment
conditions set forth in Question 26 and will be 100% Vested.
Additional “prevailing wage contribution” provisions (select all that apply; leave blank if none apply)
1. c Offset. The “prevailing wage contribution” made on behalf of a Participant for a Plan Year will reduce (offset) other
Employer contributions allocated or contributed on behalf of such Participant for the Plan.
2. c Exclude Highly Compensated Employees. Highly Compensated Employees will be excluded from receiving a
“prevailing wage contribution”.
d.

c Other: __________________ (the formula described must satisfy the definitely determinable requirement under

Reg. §1.401-1(b), must satisfy the design-based safe harbor requirements of Regulation §1.401(a)(4) and must apply to all
Participants).
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B.

Contribution allocations. If a., b., or d. above is selected, the Employer profit sharing contribution for a Plan Year will be allocated
as follows:
e. c Incorporation of Contribution Formula. In accordance with the contribution formula specified above (may only be
selected if b. or d. above is selected).
f.
c Non-integrated Allocation
1. c In the same ratio as each Participant’s Compensation bears to the total of such Compensation of all Participants
2. c In the same dollar amount to all Participants (per capita)
3. c In the same dollar amount per Hour of Service completed by each Participant
g. c Integrated (Permitted Disparity) Allocation.
In accordance with Plan Section 4.3(b)(2) based on a Participant’s Compensation in excess of:
1. c the Taxable Wage Base
2. c _________% (not to exceed 100%) of the Taxable Wage Base (see Note below)
3. c 80% of the Taxable Wage Base plus $1.00
4. c $________ (not greater than the Taxable Wage Base) (see Note below)
NOTE: The integration percentage of 5.7% will be reduced to:
1. 4.3% if 2. or 4. above is more than 20% and less than or equal to 80% of the Taxable Wage Base.
2. 5.4% if 3. is selected or if 2. or 4. above is more than 80% of the Taxable Wage Base.

26. Allocation Conditions (Plan Section 4.3). Requirements to share in allocations of Employer profit sharing contributions (select a. OR
b. and all that apply of c. - e.)

NOTE: Participants who are actively employed on the last day of the Plan Year will share in allocations regardless of the service completed during
such Plan Year.

a.

c No conditions. All Participants share in the allocations regardless of service completed during the Plan Year or employment

b.

c Allocation conditions apply

status on the last day of the Plan Year (skip to Question 27).

Conditions for Participants NOT employed on the last day of the Plan Year
1. c A Participant must complete more than _________ (not to exceed 500) Hours of Service (or _________ (not to
exceed 3) months of service if the elapsed time method is selected).

Waiver of conditions for Participants NOT employed on the last day of the Plan Year. If b.1. is selected, Participants who are not
employed on the last day of the Plan Year in which one of the following events occur will be eligible to share in the allocations regardless of the above conditions (select all that apply; leave blank if none apply):
c. c Death
d. c Total and Permanent Disability
e. c Termination of employment on or after Normal Retirement Age
1. c or Early Retirement Date

27. Forfeitures (Plan Section 1.37 and 4.3(e)).

Except as provided in Plan Section 1.37, a Forfeiture will occur.
a. c N/A (may only be selected if all contributions are fully Vested (default provisions at Plan Section 4.3(e) apply); skip
to Question 28).
b. c As of the earlier of (1) the last day of the Plan Year in which the former Participant incurs five (5) consecutive 1-Year Breaks
in Service, or (2) the distribution of the entire Vested portion of the Participant’s Account.
c. c As of the last day of the Plan Year in which the former Participant incurs five (5) consecutive 1-Year Breaks in Service.
NOTE: Forfeitures are disposed of in accordance with Employer direction that is consistent with Section 4.3(e).

28. Allocation of Earnings (Plan Section 4.3(c)).

Allocation of earnings with respect to amounts which are not subject to Participant investment direction and which are contributed to
the Plan after the previous Valuation Date will be determined:
a. c N/A (all assets in the Plan are subject to Participant investment direction)
b. c by using a weighted average based on the amount of time that has passed between the date a contribution or distribution
is made and the prior Valuation Date
c. c by treating one-half of all such contributions as being part of the Participant’s nonsegregated Account balance as of the
previous Valuation Date
d. c by using the method specified in Plan Section 4.3(c) (balance forward method)
e. c other: ___________________ (must be a definite predetermined formula that is not based on Compensation, that satisfies
the nondiscrimination requirements of Regulation §1.401(a)(4)-4, and that is applied uniformly to all Participants)

P. O. BOX 45274 | WESTLAKE, OH 44145 | PHONE: 800-209-9010 | FAX: 302-999-9554 | EMAIL: DTS@EQUITYINSTITUTIONAL.COM

©2019 Equity Trust Company			

Equity Institutional is a registered trademark of Equity Trust Company		

DT623, Rev. 12/2019

Adoption Agreement for
Standardized Profit Sharing Plan

Page 11 of 23

29. Top-Heavy Minimum Allocation

The minimum allocation requirements for any Top-Heavy Plan Year will be applied only to Non-Key Employee Participants unless
selected below:
a.

c The Top-Heavy minimum will be provided to both Key and Non-Key Employee Participants.

Distributions

30. Form of Distributions (Plan Sections 6.5 and 6.6)

Distributions under the Plan may be made in (select all that apply; must select at least one from a. - e. unless g. is selected below)
a. c lump-sums
b. c substantially equal installments
c. c partial withdrawals, provided the minimum withdrawal is $___________ (leave blank if no minimum)
d. c partial withdrawals or installments are only permitted for Participants or Beneficiaries who must receive required minimum
distributions under Code §401(a)(9) except for the following (e.g., partial is not permitted for death benefits; leave blank if no
exceptions):
1. c ________________
e. c Other: _______________________________ (must be definitely determinable and not subject to Employer discretion)
NOTE: Regardless of the above, a Participant is not required to request a withdrawal of this or her total Account for an in-service distribution, a
hardship distribution, or a distribution from the Participant’s Rollover Account.

Annuities. Is the annuity form of distribution the normal form of distribution?
NOTE: If this Plan includes transferred pension assets, f.1. or g. below must be selected.

f.

c Annuities are not allowed or are not the normal form of distribution (except as indicated below). Plan Section 6.13(b) will
apply and the joint and survivor rules of Code §§401(a)(11) and 417 will not apply to the Plan.

Special rules. An annuity form of distribution is available to certain Participants and/or with respect to only a portion of the
Plan assets according to the following: (select all that apply)
1. c Pension assets. Annuities are the normal form of distribution for assets that are transferred pension assets
(Plan Section 6.13(a)).
2. c Annuity selected by Participant. Plan Section 6.13(c) will apply and the joint and survivor rules of Code
§§401(a)(11) and 417 will apply only if an annuity form of distribution is selected by a Participant.

g.

However, the Participant may only select an annuity distribution according to the following:
a. c __________________ (leave blank if no conditions apply).
c Annuities are the normal form of distribution. The qualified Joint and Survivor Annuity and Qualified Pre-Retirement
Survivor Annuity provisions apply (Plan Section 6.13 will not apply and the joint and survivor rules of Code §§401(a)(11) and
417 will automatically apply).

Pre-Retirement Survivor Annuity
If the Plan permits an annuity form of payment under option f.1. or g. above, the Pre-Retirement Survivor Annuity (minimum Spouse’s
death benefit) will be equal to 50% of a Participant’s interest in the Plan unless a different percentage is selected below (leave blank if
default applies).
h.
i.

c 100% of a Participant’s interest in the Plan.
c __________% (may not be less than 50%) of a Participant’s interest in the Plan.

Cash or property. Distribution may be made in:
j.
c cash only, except for (select all that apply; leave blank if none apply):
1. c insurance contracts
2. c annuity contracts
3. c Participant loans
4. c property in an open brokerage window or similar arrangement
k. c cash or property, except that the following limitation(s) apply: (leave blank if there are no limitations on property distributions):
1. c ___________________

31. Conditions for Distributions Upon Severance of Employment. Distributions upon severance of employment pursuant to Plan
Section 6.4(a) will not be made unless the following conditions have been satisfied:

A.

Accounts in excess of $5,000
a. c Distributions may be made as soon as administratively feasible following severance of employment.
b. c Distributions may be made as soon as administratively feasible after the Participant has incurred _________ 1-Year Break(s)
in Service or (Period(s) of Severance if the elapsed time method is selected).
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c.

c Distributions may be made as soon as administratively feasible after the last day of the Plan Year coincident with or next

d.

c Distributions may be made as soon as administratively feasible after the last day of the Plan Year quarter coincident with or

e.

c Distributions may be made as soon as administratively feasible after the Valuation Date coincident with or next following

f.

c Distributions may be made as soon as administratively feasible after _________ months have elapsed following severance

g.
h.

c No distributions may be made until a Participant has reached Early or Normal Retirement Date.
c Other: _____________________________ (must be objective conditions which are ascertainable and are not subject to

following severance of employment.

next following severance of employment.

severance of employment.
of employment.

Employer discretion except as otherwise permitted in Regulation §1.411(d)-4 and may not exceed the limits of Code §401(a)
(14) as set forth in Plan Section 6.7)

B.

Accounts of $5,000 or less
i.
c Same as above
j.
c Distributions may be made as soon as administratively feasible following severance of employment.
k. c Distributions may be made as soon as administratively feasible after the Participant has incurred _________ 1-Year
Break(s) in Service (or Period(s) of Severance if the elapsed time method is selected).
l.
c Distributions may be made as soon as administratively feasible after the last day of the Plan Year coincident with or next
following severance of employment.
m. c Other: _____________________________ (must be objective conditions which are ascertainable and are not subject to
Employer discretion except as otherwise permitted in Regulation §1.411(d)-4 and may not exceed the limits of Code §401(a)
(14) as set forth in Plan Section 6.7)

C.

Timing after initial distributable event. If a distribution is not made in accordance with the above provisions upon the occurrence of
the distributable event, then a Participant may elect a subsequent distribution at any time after the time the amount was first distributable (assuming the amount is still distributable), unless otherwise selected below (may not be selected with 31.g. and 31.i.):
n. c Other: _____________________________ (e.g., a subsequent distribution request may only be made in accordance
with I. above (i.e., the last day of another Plan Year); must be objective conditions which are ascertainable and are not subject to Employer discretion except as otherwise permitted in Regulation §1.411(d)-4 and may not exceed the limits of Code
§401(a)(14) as set forth in Plan Section 6.7)

D.

Participant consent (i.e., involuntary cash-outs). Should Vested Account balances less than a certain dollar threshold be automatically distributed without Participant consent (mandatory distributions)?
NOTE: The Plan provides that distributions of amounts of $5,000 or less do not require spousal consent and are only paid as lump-sums.

o.
p.

c No, Participant consent is required for all distributions.
c Yes, Participant consent is required only if the distribution is over:
1. c $5,000
2. c $1,000
3. c $_________ (less than $1,000)
NOTE: If 2. or 3. is selected, rollovers will be included in determining the threshold for Participant consent.

Automatic IRA rollover. With respect to mandatory distributions of amounts that are $1,000 or less, if a Participant makes
no election, the amount will be distributed as a lump-sum unless selected below.
4. c If a Participant makes no election, then the amount will be automatically rolled over to an IRA provided the amount
is at least $____________ (e.g., $200).
E.

Rollovers in determination of $5,000 threshold. Unless otherwise elected below, amounts attributable to rollover contributions (if
any) will be included in determining the $5,000 threshold for timing of distributions, form of distributions or consent rules.
q.

c Exclude rollovers (rollover contributions will be excluded in determining the $5,000 threshold)

NOTE: Regardless of the above election, if the Participant consent threshold is $1,000 or less, then the Administrator must include amounts
attributable to rollovers for such purpose. In such case, an election to exclude rollovers above will apply for purposes of the timing and form of
distributions.

F.

Mandatory distribution at Normal Retirement Age. Regardless of the above elections other than any mandatory distributions
provided for in p. above, unless otherwise selected below, a Participant who has severed employment may elect to delay a distribution
beyond the later of age 62 or the Participant’s Normal Retirement Age (subject to Plan Section 6.8).
r.
c A Participant who has severed employment may not elect to delay a distribution beyond the later of age 62 or the
Participant’s Normal Retirement Age.
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32. Distributions upon Death (Plan Section 6.8(b)(2))

Distributions upon the death of a Participant prior to the “required beginning date” will:

a.
b.
c.
d.

c be made pursuant to the election of the Participant or “designated Beneficiary”
c begin within 1 year of death for a “designated Beneficiary” and be payable over the life (or over a period not exceeding the

“life expectancy”) of such Beneficiary, except that if the “designated Beneficiary” is the Participant’s Spouse, begin prior to
December 31st of the year in which the Participant would have attained age 70 1/2.
c be made within 5 (or if lesser ________) years of death for all Beneficiaries
c be made within 5 (or if lesser ________) years of death for all Beneficiaries, except that if the “designated Beneficiary” is
the Participant’s Spouse, begin prior to December 31st of the year in which the Participant would have attained age 70 1/2 and
be payable over the life (or over a period not exceeding the “life expectancy”) of such “surviving Spouse”.

NOTE: The elections above must be coordinated with the Form of distributions (e.g., if the Plan only permits lump-sum distributions, then options
a., b. and d. would not be applicable).

33. Hardship Distributions (Plan Sections 6.12 and/or 12.10)
a. c Hardship distributions are NOT permitted (skip to Question 34).
b. c Hardship distributions are permitted from the following Participant Accounts:
1. c all accounts
2. c only from the following Accounts (select one or more):
a. c Account attributable to Employer profit sharing contributions
b. c Rollover Account
c. c Transfer Account (other than amounts attributable to a money purchase pension plan)
d. c Other: _______________________________ (specify Account(s) and conditions in a manner that is
definitely determinable and not subject to Employer discretion)

NOTE: Hardship distributions are NOT permitted from a Transfer Account attributable to pension assets (e.g., from a money purchase
pension plan).

Additional limitations. The following limitations apply to hardship distributions:
3. c N/A (no additional limitations)
4. c Additional limitations (select one or more):
a. c The minimum amount of a distribution is $__________ (may not exceed $1,000)
b. c No more than _________ distribution(s) may be made to a Participant during a Plan Year.
c. c Distributions may only be made from Accounts which are fully Vested.
d. c A Participant does not include a Former Employee at the time of the hardship distribution.
e. c Hardship distributions may be made subject to the following provisions: ________ (must be definitely
determinable and not subject to Employer discretion).
Beneficiary Hardship. Hardship distributions for Beneficiary expenses are NOT allowed unless otherwise selected below:
5. c Hardship distributions for expenses of Beneficiaries are allowed
Special effective date (may be left blank if effective date is same as the Plan or Restatement Effective Date;
select a. and, if applicable, b.)
a. c effective as of _____________ (if this is a PPA restatement and the provisions were effective prior to the
Restatement Effective Date, then enter the date such provisions were first effective; may not be earlier than
August 17, 2006)
b. c eliminated effective as of _________________________.
Safe harbor hardship rules. Will the safe harbor hardship rules of Plan Section 12.10 apply to hardship distributions from
all Accounts?
6. c Yes. The provisions of Plan Section 12.10 apply to all hardship distributions.
7. c No

34. In-Service Distributions (Plan Sections 6.11)
a. c In-service distributions are NOT permitted (except as otherwise selected for Hardship Distributions).
b. c In-service distributions may be made to a Participant who has not separated from service provided any of the following

conditions have been satisfied (select one or more):
1. c Age
a. c the Participant has attained age ___________
b. c the Participant has reached Normal Retirement Age
2. c the Participant has been a Participant in the Plan for at least __________ years (may not be less than five(5))
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3.
4.

c the amounts being distributed have accumulated in the Plan for at least 2 years
c other: ________________________________ (must satisfy the definitely determinable requirement under

Regulations §401-1(b); may not be subject to Employer discretion; must be nondiscriminatory; and must be limited
to a combination of items b.1. - b.3. or a Participant’s disability)

More than one condition. If more than one condition is selected above, then a Participant only needs to satisfy one of the
conditions, unless selected below:
5. c A Participant must satisfy each condition
NOTE: Distributions from a Transfer Account attributable to a money purchase pension plan are not permitted prior to age 62.

Account restrictions. In-service distributions are permitted from the following Participant Accounts:
6. c all Accounts
7. c only from the following Accounts (select one or more):
a. c Account attributable to Employer profit sharing contributions
b. c Rollover Account
c. c Transfer Account attributable to (select one or both):
1. c non-pension assets
2. c pension assets (e.g., from a money purchase pension plan)
d. c Other: _________________________ (specify Account(s) and conditions in a manner that is definitely
determinable and not subject to Employer discretion)
Limitations. The following limitations apply to in-service distributions:
8. c N/A (no additional limitations)
9. c Additional limitations (select one or more):
a. c The minimum amount of a distribution is $__________ (may not exceed $1,000).
b. c No more than _________ distribution(s) may be made to a Participant during a Plan Year.
c. c Distributions may only be made from Accounts which are fully Vested.
d. c In-service distributions may be made subject to the following provisions: ________ (must be definitely
determinable and not subject to discretion).

35. Age 62 In-Service Distributions for Transferred Money Purchase Assets (Plan Sections 6.11)

In-service distributions at age 62 will NOT be allowed (except as otherwise permitted under the Plan without regard to this provision)
unless selected below (applies only for Transfer Accounts from a money purchase pension plan):
a. c In-service distributions will be allowed for Participants at age 62.
Special effective date. If this is a PPA restatement and the provision applied other than as of the first day of the 2007 Plan
Year, then enter the date such provision was first effective: (leave blank if not applicable)
1. c _____________ (may not be earlier than the first day off the 2007 Plan Year).
Limitations. The following limitations apply to these in-service distributions:
2. c The Plan already provides for in-service distributions and the restrictions set forth in the Plan (e.g., minimum amount
of distributions or frequency of distributions) are applicable to in-service distributions at age 62.
3. c N/A (no limitations)
4. c The following elections apply to in-service distributions at age 62 (select one or more):
a. c The minimum amount of a distribution is $__________ (may not exceed $1,000).
b. c No more than _________ distribution(s) may be made to a Participant during a Plan Year.
c. c Distributions may only be made from Accounts which are fully Vested.
d. c In-service distributions may be made subject to the following provisions: ________ (must be definitely
determinable and not subject to discretion).

36. Heart Act Provisions (Plan Sections 6.18)

Continued benefit accruals.
a. c Continued benefit accruals will NOT apply
b. c Continued benefit accruals will apply
Special effective date. If this is a PPA restatement and the provision applied other than as of the first day of the 2007 Plan Year, then
enter the date such provision was first effective: (leave blank if not applicable)
c.
c _____________ (may not be earlier than the first day off the 2007 Plan Year).
Distributions for deemed severance of employment
d. c The Plan does NOT permit distributions for deemed severance of employment
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e.

c The Plan permits distributions for deemed severance of employment

Special effective date. (may be left blank if same as Plan or Restatement Effective Date)
1. c _____________ (If this is a PPA restatement and the provisions were effective prior to the Restatement Effective
Date, then enter the date such provisions ere first effective; may not be earlier than January 1, 2007)

Nondiscrimination Testing
37. Highly Compensated Employee (Plan Section 1.41)

Top-Paid Group election and calendar year data election are not used unless selected below (the selections made for the latest year
will continue to apply to subsequent Plan Years unless the Plan is amended) (select all that apply; leave blank if none apply):
a. c Top-Paid Group election will be used.
b. c Calendar year data election will be used (only applicable to non-calendar year Plan Year).

Miscellaneous

38. Loans to Participants (Plan Section 7.6)
a. c New loans are NOT permitted.
b. c New loans are permitted.
NOTE: Regardless of whether new loans are permitted, if the Plan permits rollovers, then the Administrator may, in a uniform and nondiscriminatory
manner, accept rollovers of loans into this Plan.

39. Rollovers (Plan Section 4.6) (skip if rollover contributions are NOT selected at 12.c.)

Eligibility. Rollovers may be accepted from all Participants who are Employees as well as the following (select all that apply; leave
blank if not applicable):
a. c Any Eligible Employee, even prior to meeting eligibility conditions to be a Participant
b. c Participants who are Former Employees
Distributions. When may distributions be made from a Participant’s Rollover Account?
c. c At any time
d. c Only when the Participant is otherwise entitled to a distribution under the Plan

PPA Transition Rules
The following questions only apply if this is a PPA restatement (i.e., Question 5.b.1. is selected). If this is not a PPA restatement, then
this Plan will not be considered an individually designed plan merely because the following questions are deleted from the Adoption
Agreement.
NOTE: The following provisions are designated to be left unanswered if the selections do not apply to the Plan.

40. Prior Vesting Schedule for Employer Profit Sharing Contributions. The vesting schedule for amounts attributable to Employer

profit sharing contributions made prior to Plan Years beginning after December 31 2006, is (leave blank if not applicable):
a. c __________ (enter the vesting schedule that applied prior to Plan Year beginning in 2007; such schedule must satisfy 5-year
cliff or 7-year graded and, if applicable, must provide for a top-heavy minimum schedule)

41. WRERA - RMD Waivers for 2009 (Plan Section 6.8(f))

Suspension/continuation of RMDs. Unless otherwise elected below, required minimum distributions (RMDs) for 2009 were suspended unless a Participant or Beneficiary elected to receive such distributions:
a. c RMDs for 2009 were suspended for any Participant or Beneficiary who was scheduled to receive his/her first RMD for 2009
or who did not make a continuing election prior to 2009 to receive his/her RMD (unless the Participant or Beneficiary made
an election to receive such distribution). RMDs for 2009 were continued for any Participant or Beneficiary made an election
to suspend such distribution).
b. c RMDs continued unless otherwise elected by a Participant or Beneficiary.
c. c RMDs continued in accordance with the terms of the Plan (i.e., no election available to Participants or Beneficiaries).
d. c Other: ________________________________________
Direct rollovers. The Plan also treated the following as “eligible rollover distributions” in 2009 (If no election is made, then a “direct
rollover” was only offered for “2009 RMDs”):
e. c “2009 RMDs” and “Extended 2009 RMDs.”
f.
c “2009 RMDs” but only if paid with an additional amount that is an “eligible rollover distribution” without regard to
Code §401(a)(9)(H).

42. Non-Spousal Rollovers. (Plan Section 6.15(d)). Non-spousal rollovers are permitted effective for distributions after December 31

2006 unless an alternative effective date is selected at a. below:
a. c Non-spousal rollovers are allowed effective _________________ (may not be earlier than January 1, 2007 an not later than
January 1, 2010; the Plan already provides for non-spousal rollovers effective as of January 1, 2010)
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APPENDIX A
SPECIAL EFFECTIVE DATES AND OTHER PERMITTED ELECTIONS

A. Special effective dates/spin-offs/mergers (the following elections are optional; select any that apply):
a. c Employer profit sharing contributions. The Employer profit sharing contribution provisions under Question 25. and
26. are effective: ______________.

b.

c Distribution elections. The distribution elections under Questions ________ (Choose 30. - 36. as applicable) are

c.

c Other special effective date(s): _________. For periods prior to the specified effective date(s), the Plan terms in effect

d.
e.

effective: _____________.

prior to its restatement under this Adoption Agreement will control for purposes of the designated provisions. A special effective date may not result in the delay of a Plan provision beyond the permissible effective date under any applicable law.
c Spin-off. The Plan was a spin-off from the ________________________________________ (enter name of Plan),
which was originally effective _____________ (enter effective date original plan).
c Merged plans. The following plan(s) are merged into this Plan (enter applicable information; attach addendum if more
than 4 merged plans):
Name of Merged Plan

B.

Merger Date

Original Effective Date of
Merged Plan

1. _____________________________

______________________________ ______________________________

2. _____________________________

______________________________ ______________________________

3. _____________________________

______________________________ ______________________________

4. _____________________________

______________________________ ______________________________

Other permitted elections (the following elections are optional):
a.

c No other permitted elections

The following elections apply (select one or more):
b. c Deemed 125 compensation (Plan Section 1.40). Deemed 125 compensation will be included in Compensation and
415 Compensation.
c. c Reemployed after five (5) 1-Year Breaks in Service (“rule of parity” provisions) (Plan Section 3.5(d)). The “rule of
parity” provisions in Plan Section 3.5(d) will not apply for (select one or both):
1. c eligibility purposes
2. c vesting purposes
d. c The “one-year hold-out” rule described in Plan Section 3.5(e) will apply to (select one or both):
1. c determine eligibility
2. c determine vesting
e. c Normal form of annuity. If the Plan permits an annuity form of payment (e.g., if 30.f.1., f.2. or g. is selected), instead of a
joint and 50% survivor annuity, the normal form of the qualified Joint and Survivor Annuity will be:
1. c joint and 100% survivor annuity
2. c joint and 75% survivor annuity
3. c joint and 66 2/3% survivor annuity
f.
c Beneficiary if no beneficiary elected by Participant. (Plan Section 6.2(e)). In the event not valid designation of
Beneficiary exists, then in lieu of the order set forth in Plan Section 6.2(e), the following order of priority will be used:
____________ (specify an order of beneficiaries; e.g., children per stirpes, parents, and then step-children).
g. c Common, collective or pooled trust funds (Plan Sections 7.2(c)(5) and/or 7.3(b)(6)). The name(s) of the common,
collective or pooled trust funds available under the Plan is (are): _____________________________________.
h. c “Selection 411(d)(6) protected benefits” (Plan Section 8.1(b)). The following are Code §411(d)(6) protected benefits that
are preserved under this Plan: ________________________________________ (specify the protected benefits and the
accrued benefits that are subject to the protected benefits).
i.
c Limitation Year (Plan Section 1.50). The Limitation Year for Code §415 purposes will be _________________ (must be a
consecutive twelve month period) instead of the “determination period” for Compensation.
j.
c 415 Limits when 2 or more defined contribution plans are maintained (Plan Section 4.4). If any Participant is covered
under another qualified defined contribution plan maintained by the Employer or an Affiliated Employer, or if the Employer
or an Affiliated Employer maintains a welfare benefit fund, as defined in Code §415(l)(2), under which amounts are treated
as “annual additions” with respect to any Participant in this Plan, then the provisions of Plan Section 4.4(b) will apply unless
otherwise specified below:
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c Specify, in a manner that precludes Employer discretion, the method under which the plans will limit total “annual

additions” to the “maximum permissible amount” and will properly reduce any “excess amounts”:
_________________________________________________________________________________________.

c Top-heavy duplications (select one or more)
1. c Top-heavy duplications when 2 or more defined contribution plans are maintained (Plan Section 4.3(f)).

When a Non-Key Employee is a Participant in this Plan and another defined contribution plan maintained by the
Employer that is subject to the top-heavy rules, indicate which method will be utilized to avoid duplication of topheavy minimum benefits:
a. c The full top-heavy minimum will be provided in each plan.
b. c A minimum, non-integrated contribution of 3% of each Non-Key Employee’s 415 Compensation will be
provided in the Money Purchase Plan (or other plan subject to Code §412).
c. c Specify the method under which the plans will provide top-heavy minimum benefits for Non-Key
Employees that will preclude Employer discretion and avoid inadvertent omissions, including any adjustments required under Code §415: _______________________.
NOTE: If b. or c. is selected then (1) an Employer may not rely on the opinion letter issued by the Internal Revenue Service with
respect to the requirements of Code §416, and (2), if the plans do not benefit the same Participants, the uniformity requirement of the Regulations under Code §401(a)(4) may be violated.

2.

c Top-heavy duplications when a defined benefit plan is maintained (Plan Section 4.3(i)). When a Non-Key

Employee is a Participant in this Plan and a non-frozen defined benefit plan maintained by the Employer that is subject to the top-heavy rules, indicate which method will be utilized to avoid duplication of top-heavy minimum benefits:
(select one of a. - d. AND complete e. or select f.)
a. c The full top-heavy minimum will be provided in each plan (if selected, Plan Section 4.3(i) will not apply).
b. c 5% defined contribution minimum
c. c 2% defined benefit minimum will be made in the _______________ (enter the name of the other plan)
d. c Specify the method under which the plans will provide top-heavy minimum benefits for Non-Key Employees
that will preclude Employer discretion and avoid inadvertent omissions: __________________________.
NOTE: If b., c. or d. is selected then (1) an Employer may not rely on the opinion letter issued by the Internal Revenue Service
with respect to the requirements of Code §416, and (2), if the plans do not benefit the same Participants, the uniformity
requirement of the Regulations under Code §401(a)(4) may be violated.

AND, the “present value” (Plan Section 9.2) for top-heavy purposes will be based on:
e.

c Interest Rate: _____________________

f.

c The interest rate and mortality table specified to determine “present value” for top-heavy purposes in the

g.

c A Participant is not required to be employed by the Employer on the last day of the Plan Year.

Mortality Table:________________________

defined benefit plan.
AND, a Participant must be employed on the last day of the Plan Year in order to receive the top-heavy minimum
(Plan Section 4.3(h)) unless elected below.
l.

c Recognition of Service with other employers (Plan Sections 1.62 and 1.88). Service with the following employers (in

addition to those specified at Question 16) will be recognized as follows (select one or more; if more than 6 employers, attach
an addendum to the Adoption Agreement):
Contribution
Eligibility
Vesting
Allocation
1. c Employer Name:_____________________________________
c. c
b. c
a. c

2.

c Employer Name:_____________________________________

a. c

b. c

c. c

3.

c Employer Name:_____________________________________

4.

a. c

b. c

c. c

c Employer Name:_____________________________________

5.

c Employer Name:_____________________________________

a. c

b. c

c. c

6.

c Employer Name:_____________________________________

a. c

b. c

c. c

a. c

b. c

c. c

a. c

b. c

c. c

Limitations

7.

c The following provisions or limitations apply with respect to the

recognition of prior service: ____________________________
(e.g., credit service with X only on/following 1/1/13 or credit all
service with entities the Employer acquires after 12/31/12)
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Plan: _________________ (must be definitely determinable, non-discriminatory under Code §401(a)(4) and otherwise satisfy the parameters set forth in Questions 18 and 19 and Plan Section 6.4.; e.g., rather than the schedule
specified at Question 18, the 5-year graded schedule applies to amounts mered into the Plan from the XYZ Plan.)

2.

c Pre-amendment vesting schedule. (Plan Section 6.4(h)). If the vesting schedule has been amended and a

different vesting schedule other than the schedule at Question 18 applies to any Participants, then the following
provisions apply (must select one of a. - d. AND complete e.):
Applicable Participants. The vesting schedules in Question 18 only apply to:

a.
b.
c.
d.

Participants who are Employees as of ________________________________ (enter date).
Participants in the Plan who have an Hour of Service on or after _________________ (enter date).
Participants (even if not an Employee) in the Plan on or after _________________ (enter date).
Other: ____________________________________________________________ (e.g., Participants
in division A)
Vesting schedule
e. c The schedule that applies to Participants not subject to the vesting schedule in Question 18 is:

n.

c
c
c
c

Years (or Periods) of Service

Percentage

_____________________
_____________________
_____________________
_____________________
_____________________
_____________________

__________%
__________%
__________%
__________%
__________%
__________%

c Top-heavy vesting schedule. (Plan Section 6.4(e)).

Instead of any other vesting schedules set forth in the Plan if this plan becomes a Top-Heavy Plan the following vesting
schedule, based on number of Years of Service (or Periods of Service if the elapsed time method is selected) will apply:
1.
2.
3.

c 6 Year Graded: 0-1 year-0%; 2 years-20%; 3 years-40%; 4 years-60%; 5 years-80%; 6 years-100%
c 3 Year Cliff:
0-2 years-0%; 3 years-100%
c Other - Must be at least as liberal as either 1. or 2. above in each year without switching between the two schedules:
Years (or Periods) of Service
_____________________
_____________________
_____________________
_____________________
_____________________
_____________________

Percentage
__________%
__________%
__________%
__________%
__________%
__________%

NOTE: This Section does not apply to the Account balance of any Participant who does not have an Hour of Service after the Plan has initially
become top-heavy. Such Participant’s Vested Account balance will be determined without regard to this Section.

o.

c Leased Employees. (Plan Section 1.49).
1. c Offset of contributions to leasing organization plan. The Employer will reduce allocations to this Plan for any

2.
p.

Leased Employee to the extent that the leasing organization contributes to or provides benefits under a leasing
organization plan to or for the Leased Employee and which are attributable to the Leased Employee’s services for
the Employer.
c Disregard one year requirement. The definition of Leased Employee shall be applied by disregarding the
requirement of performing services for at least one year.

c Minimum distribution transitional rules. (Plan Section 6.8(e)(5))

NOTE: This Section does not apply to (1) a new Plan, (2) an amendment or restatement of an existing Plan that never contained the
provisions of Code §401(a)(9) as in effect prior to the amendments made by the Small Business Job Protection Act of 1996
(SBJPA), or (3) a Plan where the transition rules below do not affect any current Participants.

The “required beginning date” for a Participant who is not a “five percent (5%) owner” is:
1. c April 1st of the calendar year following the year in which the Participant attains age 70 1/2. (pre-SBJPA rules
continue to apply)
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c April 1st of the calendar year following the later of the year in which the Participant attains age 70 1/2 or retires (the

post-SBJPA rules), with the following exceptions (select one or both; leave blank if both applied effective as of January 1, 1996):
a.

c A Participant who was already receiving required minimum distributions under the pre-SBJPA rules as of

b.

c A Participant who had not begun receiving required minimum distributions as of _____________________

________________________________ (may not be earlier than January 1, 1996) was allowed to stop
receiving distributions and have them recommence in accordance with the post-SBJPA rules. Upon the
recommencement of distributions, if the Plan permits annuities as a form of distribution then the following
apply:
1. c N/A (annuity distributions are not permitted)
2. c Upon the recommencement of distributions, the original Annuity Starting Date will be retained.
3. c Upon the recommencement of distributions, a new Annuity Starting Date is created.
(may not be earlier than January 1, 1996) may elect to defer commencement of distributions until retirement. The option to defer the commencement of distributions (i.e., to elect to receive in-service distributions upon attainment of age 70 1/2) applies to all such Participants unless selected below:
1. c The in-service distribution option was eliminated with respect to Participants who attained age
70 1/2 in or after the calendar year that began after the later of (1) December 31, 1998, or (2) the
adoption date of the restatement to bring the Plan into compliance with the SBJPA.

c Other spousal provisions (select one or more)
1. c One-year marriage rule. For purposes of the Plan, other than for purposes off determining eligible hardship

distribution expenses, an individual is treated as Spouse only if such individual was married throughout the one year
period ending on the earlier of the Annuity Starting Date or the date of the Participant’s death.

2.

c Definition of Spouse. The term Spouse includes a spouse under federal law as well as the following:
____________________________________________________.

3.

c Automatic revocation of spousal designation (Plan Section 6.2(f)). The automatic revocation of a spousal

4.

c Timing of QDRO payment. A distribution to an Alternative Payee shall not be permitted prior to the time a

Beneficiary designation in the case of divorce does not apply.
Participant would be entitled to a distribution.

r.

c Applicable law. Instead of using the applicable laws set forth in Plan Section 10.4(a), the Plan will be governed by the laws
of:_________________________________________________________________________________________.

s.

c Total and Permanent Disability. Instead of the definition at Plan Section 1.83, Total and Permanent Disability means:
___________________________________________ (must be definitely determinable).

t.

c Other Trust provisions. (select any that apply)
1. c Special Trustee for collection of contributions. The Employer appoints the following Special Trustee with the
responsibility to collect delinquent contributions pursuant to Plan Section 7.1(b):
Name: _________________________________________________________
Title
a. c ___________________________________________
Address and telephone number
b. c Use Employer address and telephone number
c. c Use address and telephone number below:
Address: ____________________________________________________
Street

______________________________________________
City

_______________________

_______________
State

Telephone

__________________
Zip Code

NOTE: The Trustee named above is hereby appointed as a Trustee for the Plan, and is referred to as the Special Trustee. The
sole responsibility of the Special Trustee is to collect contributions the Employer owes to the Plan. No other Trustee
has any duty to ensure that the contributions received comply with the provisions of the Plan or is obliged to collect any
contributions from the Employer. No Trustee, other than the Special Trustee, is obliged to ensure that funds deposited according to the provisions of the Plan. The Special Trustee must accept its position and agree to its obligations hereunder.
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The following are optional administrative provisions. The Administrator may implement procedures that override any elections in this Section without a formal Plan amendment. In addition, modifications to these procedures will not affect an Employer’s reliance on the Plan.

A. Loan limitations. Note: the separate loan program by the DOL will override any inconsistent selections made below. (complete
only if loans to Participants are permitted)
a.

c Limitations (select one or more; leave blank if none apply):
1. c Loans will be treated as Participant directed investments.
2. c Loans will only be made for hardship or financial necessity as defined below (select a. or b.)
a. c hardship reasons specified in Plan Section 12.10
b. c other: _______________________ (specify financial necessity)
3. c The minimum loan will be $_______________ (may not exceed $1,000).
4. c A Participant may only have _________ (e.g., one (1)) loan(s) outstanding at any time.
5. c All outstanding loan balances will become due and payable in their entirety upon severance of employment unless
6.

directly rolled over (if otherwise permitted) to another employer’s plan.

c Account restrictions. Loans will only be permitted from the following Participant Accounts (select all that apply
or leave blank if no limitations apply):
a. c Account attributable to Employer profit sharing contributions
b. c Rollover Account
c. c Transfer Account attributable to (select one or both):
1. c non-pension assets
2. c pension assets (e.g., from a money purchase pension plan)
d. c Other: __________________________________________________

AND, if loans are restricted to certain Accounts, the limitations of Code §72(p) and the adequate security requirement of the DOL Regulations will be applied:
e. c by determining the limits by only considering the restricted Accounts.
f.
c by determining the limits taking into account a Participant’s entire interest in the Plan.
Additional loan provisions (select all that apply; leave blank if none apply)
b. c Loan payments. Loans are repaid by (if left blank, then payroll deduction applies unless Participant is not subject to
payroll; e.g., partner who only has a draw):
1. c payroll deduction
2. c ACH (Automated Clearing House)
3. c check
a. c Only for prepayment
c.

d.
B.

c Interest rate. Loans will be granted at the following interest rate (if left blank, then 3. below applies):
1. c __________ percentage points over the prime interest rate
2. c __________%
3. c the Administrator establishes the rate in a nondiscriminatory manner
c Refinancing. Loan refinancing is allowed.

Life insurance. (Plan Section 7.5)
a. c Life insurance may not be purchased.
b. c Life insurance may be purchased...
1. c at the option of the Administrator
2. c at the option of the Participant
Limitations
3. c N/A (no limitations)
4. c The purchase of initial or additional life insurance will be subject to the following limitations (select one or more):
a. c Each initial Contract will have a minimum face amount of $___________________.
b. c Each additional Contract will have a minimum face amount of $___________________.
c. c The Participant has completed ___________ Years (or Periods) of Service.
d. c The Participant has completed ___________ Years (or Periods) of Service while a Participant in the Plan
e. c The Participant is under age ___________ on the Contract issue date.
f.
c The maximum amount of all Contracts on behalf of a Participant may not exceed $______________.
g. c The maximum face amount of any life insurance Contract will be $_______________.
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C. Plan expenses and Forfeitures
Plan expenses. Will the Plan assess against an individual Participant’s Account certain Plan expenses that are incurred by, or are
attributable to, a particular Participant based on use of a particular Plan service?
a. c No
b. c Yes

D.

Use of Forfeitures
Forfeitures will be:
c. c added to any Employer discretionary contribution and allocated in the same manner
d. c used to reduce any Employer contribution
e. c allocated to all Participants eligible to share in the allocations of profit sharing contributions or Forfeitures in the same
proportion that each Participant’s Compensation for the Plan Year bears to the Compensation of all Participants for such year
f.
c other: _______________________ (describe the treatment of Forfeitures in a manner that is definitely determinable and
not subject to Employer discretion; e.g., Forfeitures attributable to transferred balances from Plan X are allocated as additional discretionary contributions only to former Plan X Participants)
Directed investments (Plan Section 4.10)
a. c Participant directed investments are NOT permitted.
b. c Participant directed investments are permitted from the following Participant Accounts:
1. c all Accounts
2. c only from the following Accounts (select one or more):
a. c Account attributable to Employer profit sharing contributions
b. c Rollover Account
c. c Transfer Account
d. c Other: __________________________________________________ (specify Account(s) and conditions
in a manner that is definitely determinable and not subject to Employer discretion)
Directed investment options (If directed investments are permitted, select all that apply; leave blank if none apply)
c. c ERISA Section 404(c). It is intended that the Plan comply with ERISA Section 404(c) with respect to the Accounts subject to
Participant investment directions.
d. c QDIA. Plan will include a qualified default investment alternative.

E.

Rollover limitations. Will the Plan specify which sources of rollovers will be accepted? (skip if rollover contributions are NOT
selected at 12.f.)
a. c No, Administrator determines in operation which sources will be accepted.
b. c Yes
Rollover sources. Indicate the sources of rollovers that will be accepted (select one or more)
1. c Direct rollovers. Plan will accept a direct rollover of an eligible rollover distribution from (select one or more):
a. c a qualified plan described in Code §401(a) (including a 401(k) plan, profit sharing plan, defined benefit
plan, stock bonus plan and money purchase plan), excluding after-tax employee contributions
b. c a qualified plan described in Code §401(a) (including a 401(k) plan, profit sharing plan, defined benefit
Plan, stock bonus plan and money purchase plan), including after-tax employee contributions
c. c a plan described in Code §403(a) (an annuity plan), excluding after-tax employee contributions
d. c a plan described in Code §403(a) (an annuity plan), including after-tax employee contributions
e. c The Participant is under age ___________ on the Contract issue date.
f.
c The maximum amount of all Contracts on behalf of a Participant may not exceed $______________.
g. c The maximum face amount of any life insurance Contract will be $_______________.
Direct rollovers of Participant loan. The Plan will NOT accept a direct rollover of a Participant loan from another
plan unless selected below (leave blank if default applies)
h. c The Plan will accept a direct rollover of a Participant loan
1. c only in the following situation(s): ________________________ (e.g., only from Participants who
were employees of an acquired organization; leave blank if not applicable).
2.

c Participant rollover contributions from other plans (i.e., not via a direct plan-to-plan transfer). The Plan will

accept a contribution off an eligible rollover distribution (select one or more):
a. c a qualified plan described in Code §401(a) (including a 401(k) plan, profit sharing plan defined benefit plan,
stock bonus plan and money purchase plan)
b. c a plan described in Code §403(a) (an annuity plan)
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c.
d.
3.

c

c a plan described in Code §403(b) (a tax-sheltered annuity)
c a governmental plan described in Code §457(b) (eligible deferred compensation plan)

Participant rollover contributions from IRAs: The Plan will accept a rollover contribution of the portion of a
distribution from a traditional IRA that is eligible to be rolled over and would otherwise be includible in gross
income. Rollovers from both Roth IRAs or a Coverdell Education Savings Account (formerly known as an Education IRA) are not permitted because they are not traditional IRAs. A rollover from a SIMPLE IRA is allowed if the
amounts are rolled over after the individual has been in the SIMPLE IRA for at least two years.
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The adopting Employer may rely on an opinion letter issued by the Internal Revenue Service as evidence that the Plan is qualified under
Code §401 except to the extent provided in Rev. Proc. 2011-49 or subsequent guidance.
An Employer who has ever maintained or who later adopts any plan (including welfare benefit fund, as defined in Code §419(e), which provides post retirement medical benefits allocated to separate accounts for Key Employees, as defined in Code §419A(d)(3), or an individual
medical account, as defined in Code §415(l)(2)) in addition to the Plan may not rely on the opinion letter issued by the Internal Revenue
Service with respect to the requirements of Code §§415 and 416. If the Employer who adopts or maintains multiple plans wishes to obtain
reliance with respect to the requirements of Code §§415 and 416, application for a determination letter must be made to Employee Plans
Determinations of the Internal Revenue Service.
The Employer may not rely on the opinion letter in certain other circumstances or with the respect to certain qualification requirements, which
are specified in the opinion letter issued with respect to the Plan and in Rev. Proc. 2011-49 or subsequent guidance.
This Adoption Agreement may be used in conjunction with basic Plan document #10. This Adoption Agreement and the basic Plan document
will together be known as Standardized Profit Sharing Plan #10-007.
The adoption of this Plan, its qualification by the IRS, and the related consequences are the responsibility of the Employer and its independent tax and legal advisors.
Equity Trust Company will notify the Employer of any amendments made to the Plan or of the discontinuance or abandonment of the Plan.
Furthermore, in order to be eligible to receive such notification, the Employer agrees to notify Equity Trust Company of any change in address. In addition, this Plan is provided to the Employer either in connection with investment in a product or pursuant to a contract or other
arrangement for products and/or services. Upon cessation of such investment in a product or cessation of such contract or arrangement, as
applicable, the Employer is no longer considered to be an adopter of this Plan and Equity Trust Company no longer has any obligations to
the Employer that relate to the adoption of this Plan.
With regard to any questions regarding the provisions of the Plan, adoption of the Plan, or the effect of an opinion letter from the IRS, call or
write (this information must be completed by the sponsor of this Plan or its designated representative):
NAME

TELEPHONE

ADDRESS

CITY

STATE

ZIP CODE

The Employer and Trustee (or Insurer), by executing below, hereby adopts this Plan:
EMPLOYER:
DATE

By:

Trustee (or Insurer):
c

The signature of the Trustee or Insurer appears on a separate agreement or Contract

OR
NAME OF TRUSTEE:
TRUSTEE or INSURER:

DATE
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The following Trust is established to be used in connection with Equity Trust Company Defined Contribution Plan adopted by the Employer. Unless
the context of this Trust Agreement clearly indicates otherwise, the terms defined in Article I of the Plan entered into by the Employer, of which this
Trust Agreement forms a part shall, when used herein, have the same meaning as in the Plan.

Section 1 - Appointment of Trustee and Trust Fund
1.1

Trust
The Employer hereby appoints the individual(s) employed by the Employer, a Bank or Trust company listed in Section 8 of this Trust Agreement
as Trustee(s) for the Plan (hereafter, “Trustee”) and accepted by the Trustee in writing. The Employer hereby establishes with the Trustee a trust
Account or Accounts on behalf of the Plan consisting of such sums of money and such other property acceptable to the Trustee as shall from
time to time be contributed, paid or delivered to the Trustee pursuant to this Trust Agreement at the address specified by the Trustee. All such
money and property, all investments and reinvestments made therewith and proceeds thereof, less any payments or distributions made by the
Trustee pursuant to the terms of this Trust Agreement, are referred to herein as the “Trust”. The Trust shall be held by the Trustee in accordance
with the express provisions of this Trust Agreement and the requirements of law.

1.2

Delegation of Authority
The Trustee may delegate to a custodian or other agent the custodianship of all or part of the assets of the Trust. The Trustee may arrange for
the delegation by the Trustee to the Employer or any agent of the Employer, hereafter “Agent”, of any powers or functions of the Trustee hereunder other than the custody of the Trust assets. The Trustee shall not be responsible for any act or omission of such person or persons arising
from any such delegation, except to the extent provided in Section 4.8.

1.3

Limitations of Trustee’s Duties
a.

With respect to its duties hereunder, the Trustee is a non-discretionary trustee and shall have no duty to: (i) determine or enforce payment
of any contribution due under the Plan; (ii) inquire into the accuracy of or monitor the timing of any contribution to the Trust; (iii) determine the adequacy of the funding policy adopted by the Employer to meet its obligations under the Plan; (iv) look into the propriety of
any investment or distribution made under the Plan; (v) locate missing Participants, (vi) determine the reasonableness of any fees to be
paid from the Trust, (vii) in the event of the Employer’s bankruptcy or insolvency, take any action until directed to do so by the bankruptcy
trustee or a court that has jurisdiction over Plan assets, and (viii) ensure the qualification of the Plan under the Code. The Trustee shall not
be deemed to be the Plan Administrator, the Plan Sponsor or a Named Fiduciary of the Plan as defined in sections 3(16)(A), 3(16)(B) and
402(a)(2), respectively, of ERISA.

b.

Any direction, instruction, or notice to the Trustee by a Participant, the Employer, the Plan Administrator, the Investment Manager, the
Named Fiduciary, the Insurer, or other person pursuant to any of the provisions of this Plan and trust shall be in writing and delivered by
regular mail, and shall be effective only upon actual receipt. Any direction, instruction, or notice from the Trustee to the Employer, a Participant, Plan Administrator, Named Fiduciary, Investment Manager, the Insurer, or other person pursuant to any of the provisions of the
Plan and this Trust shall be considered effective when the Trustee mails it to the last address of the intended recipient which is contained
in the Trustee’s records. The Employer and the Trustee may agree in writing that any such direction, instruction, or notice may be given
by alternative methods, including facsimile transmission, telephone, or electronic transmission to any e-mail address, fax, or telephone
number and shall, with regard to such alternate means of giving any such direction, instruction, or notice, provide for the use of identifying numbers or procedures that must be followed with regard to the giving of any such direction, instruction, or notice. The Employer
shall inform the Plan Administrator, Named Fiduciary, Participants, and any Investment Manager of such agreed upon alternative methods. The Trustee shall not be under any duty or obligation to act on any notice, instruction, or direction received in a form other than those
agreed upon between the Employer, Plan Administrator or Named Fiduciary and the Trustee. The Trustee may absolutely rely upon any
and all such directions, instructions, or notices reasonably believed by it to be genuine and shall be fully protected in acting in accordance
therewith. The Employer agrees to indemnify and hold the Trustee harmless against any loss, cost, claim damage, expense, and liability
(including reasonable attorney’s fees) and other costs it may incur in acting upon such notice, instructions, or directions. Except for the
Trustee’s own gross negligence, the Trustee shall incur no liability for any act or failure to act pursuant to this Trust Agreement, unless a
higher standard of care is imposed by ERISA.

c.

The Trustee is not liable for the acts or omissions of any Named Fiduciary, Investment Manager, the Employer, the Plan Administrator, or
the Insurer, nor is the Trustee under any obligation to invest or otherwise manage any asset of the Plan which is subject to the management of a properly appointed Investment Manager. A Named Fiduciary and any properly appointed Investment Manager may execute
a letter of agreement as a part of this Plan delineating the duties, responsibilities, fee structure, and liabilities of the Investment Manager
with respect to any part of the Trust Fund under the control of the Investment Manager.

d.

The Trustee may assume that the Employer, the Named Fiduciary, the Plan Administrator, the Insurer, and the Investment Manager are
appropriately discharging their duties under the Plan and this Trust Agreement unless and until it is notified to the contrary in writing by
any person known to the Trustee to be a Participant in the Plan, the Employer, or a governmental agency with jurisdiction. In the event the
Trustee receives said written notice, then the Trustee shall take any actions it deems appropriate, including, if the Trustee so desires, applying to a court of competent jurisdiction and/or Federal regulatory authorities for guidance with respect to disposition of the Trust Fund.
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1.4

e.

The Trustee shall have no responsibility for the management and control of the Trust Fund beyond implementation of instructions, notice,
or directions received by the Trustee in accordance with this Trust Agreement, it being contemplated that all Plan assets will be under the
control or direction of the Insurer or a properly appointed Investment Manager, or subject to Participant, Employer, Plan Administrator, or
Named Fiduciary direction. The Trustee shall not be responsible for reviewing reports provided by the Insurer or any Investment Manager.
The Trustee will be under no duty of inquiry or review with regard to any direction, instruction, or notice that it may receive in accordance
with this Trust Agreement except as set forth in Section 4.1.

f.

The duties and responsibilities of the Trustee shall be limited to those set forth in this Trust Agreement and nothing contained in this Trust
Agreement shall be deemed, either expressly or by implication, to impose any additional duties, powers, or responsibilities on the Trustee.

Section 404(c) Compliance
The Trustee shall have no duty or responsibility to review any aspect of the Plan or its administration relating to compliance with ERISA Section
404(c).

Section 2 - Accounts
2.1

Establishing Accounts
Subject to Section 1.1, the Trustee shall open and maintain a Trust account for the Plan. Upon receipt of written instructions from the Employer,
the Trustee also shall maintain such Participant Accounts as the Employer may direct. The Trustee may also, upon written instructions from the
Employer or its Agent, open and maintain such other accounts as may be appropriate to aid in the administration of the Plan. The Employer
shall give written instructions to the Trustee specifying the Participants’ Accounts to which contributions and forfeitures are to be credited, and
the amounts of such contributions and forfeitures which are to be credited.

2.2

Charges Against Accounts
Upon receipt of written instructions from the Employer, the Trustee shall charge:
a.

the appropriate Account of an Employer or Participant for any withdrawals, distributions or the disposition of an Forfeiture made according to the terms of the Plan; and

b.

any reasonable fees, taxes and expenses as determined by the Employer, which may be charged against the Trust Fund.

Section 3 - Investment of Trust Assets
3.1

Investment of Trust Assets
The Trustee shall not have any discretion, and is specifically prohibited from having or exercising any discretion, with respect to the investment
of Trust assets. Except as provided in Section 3.3 (Participant Directed Investments) hereof, the Employer or its Agent shall be responsible for
giving the Trustee written directions as to the investment and disposition of the Trust assets. Assets of the Trust may be invested in securities
obtainable through an investment or brokerage firm (or any stockbroker selected by the Employer) either “over the counter” or on a nationally
recognized exchange, life insurance, endowment, Annuity Contracts, mutual funds, bonds, debentures, notes, mortgages or other securities or
other real or personal property which is administratively acceptable to the Trustee. A decision by the Trustee that an investment is not administratively acceptable shall not constitute a determination by the Trustee of the prudence or advisability of the investment nor shall it constitute
investment advice on the part of the Trustee.

3.2

Written Instruction
The term “Employer”, as used throughout this Trust Agreement includes any duly authorized designee of the Employer, such as a Plan Administrator, Named Fiduciary or Investment Manager or any individual having apparent authority as such. If written instructions are not received
by the Trustee, or if such instructions are received but are deemed by the Trustee to be unclear, upon notice to the Employer, the Trustee may
elect to hold all or part of any such contribution in cash, without liability for rising security prices or distributions made, pending receipt by it
from the Employer of written instructions or other clarification.
If any contributions received by the Trustee from the Employer are less than any minimum which a directed investment requires, the Trustee
may hold the specified portion of such contributions in cash, without interest, until such time as the proper amount has been contributed so
that the directed investment may be made. The Trustee shall receive all directions or instructions in writing.

3.3

Participant Directed Investments
When so instructed by the Employer, the Trustee shall invest all or any portion of the Participant’s Account as directed by such Participant.
Such directed investment shall be accounted for separately for each Participant. The Employer shall have the duty to select and monitor all
investment options made available to Participants under the Plan. The Employer shall ensure that all Participants who are entitled to direct the
investment of assets in their Accounts previously received or receive a copy of all material describing such investment options that is required
by law. Delivery of investment directions by the Employer in accordance with the instructions of a Participant or by the Participant directly
to the Trustee shall entitle the Trustee to assume that the Participant has received all such descriptive material. Each Participant who directs
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the investment of his or her Accounts shall be solely and absolutely responsible for the investment or reinvestment of any such directed Plan
investment held on his or her behalf in the Trust, and, except as otherwise provided herein, the Trustee shall not question any such direction, review any securities or other such assets, or make suggestions with respect to the investment, reinvestment, retention or disposition of any such
assets. The Trustee shall not have any liability or responsibility for diversification of such assets or for any loss to or depreciation of such assets
because of the purchase, retention or sale of assets in accordance with a Participant’s direction. The Participant shall have sole responsibility
for the overall diversification, liquidity and prudence of the investments of his or her Account. If a Participant fails to direct the investments of
his or her Account, the Trustee shall invest the Participant’s Account in accordance with the written directions of the Employer.
3.4

Employer Directed Investments
The Employer or its Agent, by written direction to the Trustee, is authorized to designate all or a portion of the Trust assets of which the Employer will direct investments, and the Trustee may segregate such assets into one or more separate accounts or administer the Trust as one
Account. In the event the Employer shall employ or appoint an Investment Manager to direct the Trustee with respect to a portion of the Trust,
the Employer will notify the Trustee in writing of the appointment of the Investment Manager, including his or her name and address. Whether
or not the Trust is segregated into separate accounts, the Trustee shall invest such portion of the Trust as directed by the Employer or its duly
appointed Investment Manager. The Trustee shall have no duty to question any action or direction of the Employer or Investment Manager or
any failure of the Employer or Investment Manager to give directions, or to review the securities or other investments which are held pursuant
to the Employer’s or Investment Manager’s direction or to make suggestions to the Employer or Investment Manager as to the investment,
reinvestment, retention or disposition of any such assets.
The Trustee shall not have any liability or responsibility for diversification of such assets, or for any loss to or depreciation of such assets
because of the purchase, retention or sale of assets in accordance with the Employer’s or Investment Manager’s direction. The Employer shall
have responsibility for the overall diversification of the Trust

3.5

Trustee’s Liability with Respect to Employer or Participant Directed Investments
The Trustee shall not be liable for, and the Employer will indemnify and hold harmless the Trustee (including its employees, affiliates, representatives and agents) from and against, any liability or expense (including counsel fees) because of: (a) any investment action taken or omitted
by the Trustee in accordance with any direction of the Employer, Agent, Investment Manager or a Participant, or (b) any investment inaction in
the absence of investment directions or clarification of investment directions from the Employer, Agent, Investment Manager or a Participant.

3.6

Investment Procedures
Notwithstanding any other provision of this Trust Agreement to the contrary, the Trustee may establish such reasonable rules and regulations,
applied on a uniform basis to all Employers, Participants, or Agents (whichever is applicable) with respect to the requirements for, and the form
and manner of, effecting transactions with respect to Participant directed investments as the Trustee shall determine to be consistent with the
purposes of the Plan. Any such rules and regulations shall be binding upon all persons interested in the Trust.

3.7

Knowledge of Trustee
Although it is understood that when the Trustee is subject to the direction of the Employer, Participant, or Agent, the Trustee will perform
certain ministerial duties with respect to the portion of the Trust subject to such direction, such duties do not involve the exercise of any discretionary authority to manage or control Trust assets. Such ministerial duties will be performed in the normal course of business by employees
of the Trustee, its affiliates or agents. It is agreed that the Trustee is not undertaking any duty or obligation, express or implied, to review, and
will not be deemed to have any knowledge or responsibility with respect to any transaction involving the investment of the Trust as a result of
the performance of these ministerial duties. Therefore, in the event that the Employer, Participant, or Agent engages in any transaction which
results in a claim against the Trustee, and knowledge of the Trustee is a prerequisite to imposing a duty upon or determining liability of the
Trustee under: (i) the Plan, (ii) this Trust Agreement, or (iii) any law regulating the conduct of trustees with respect to the investment of trust
assets, then the Trustee’s receipt and processing of investment orders and other documents relating to the Trust assets shall be considered the
performance of purely ministerial duties and shall not constitute knowledge on the part of the Trustee. For the purpose of this section, Trustee
shall include its employees, agents and affiliates.

Section 4 - Duties of the Trustee
4.1

Duties of the Trustee
The Plan Administrator operates and administers the Plan. The Trustee is not responsible for any aspect of the Plan’s operation or administration. A Named Fiduciary may appoint an Investment Manager to manage, including the power to acquire and dispose of, any asset of the Plan.
The Trustee is not responsible for any aspect of an Investment Manager’s advice, control or management. The Trustee is not required to look
into any action taken by the Employer, the Plan Administrator, the Named Fiduciary, a Participant, or an Investment Manager, and will be fully
protected in taking, permitting, or omitting any action on the basis of their instructions or direction unless such direction is, in the Trustee’s
opinion, contrary to the terms of the Plan, the Code or ERISA. Any instructions, notice, or direction by the Employer, the Plan Administrator,
the Named Fiduciary, a Participant, or an Investment Manager, given in accordance with the provisions of the Plan shall be given or made as
described in this Trust Agreement; any attempted instruction, direction, or notice made in any other format shall be void and of no effect and
the Trustee shall not act on such. The Employer will indemnify the Trustee for any claims and costs the Trustee may incur in acting according
to the trust provisions or upon instruction, direction, or notice from the Employer, the Plan Administrator, the Named Fiduciary, a Participant,
or an Investment Manager.
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In the event the Trustee becomes aware of material non-public information, the Trustee reserves the right to inquire about the Named Fiduciary’s knowledge and consideration of such information with respect to the directions it received. The Trustee reserves the right to contact the
Employer directly if written confirmation to its inquiry is not received from the Named Fiduciary within a reasonable period of time.
4.2

Directed Powers of the Trustee
The Trustee shall have the following powers with respect to the Trust Fund as appropriate under this Trust Agreement and subject to direction
or instruction by the Plan Administrator, Named Fiduciary, Investment Manager, or Participant, as appropriate under the Plan. In no event
shall the Trustee be required to review such directions or instructions, except as set forth in Section 4.1, and the Employer shall indemnify and
protect the Trustee from any claims and costs resulting from following such directions. The Trustee shall have the power:
a.

To make, execute, acknowledge and deliver any and all documents of transfer and conveyance and other instruments that may be
necessary or appropriate to execute the Trustee’s duties;

b.

To register any investment held in the Trust in the name of the Trustee or in the name of a nominee, and to hold any investment in bearer
form, but the books and records of the Trustee shall at all times show that all such investments are part of the Trust;

c.

To employ suitable agents, brokers, broker/dealers, accountants, sub-trustees, ancillary trustees, actuaries, outside investment financial consultants, custodians, counsels (who may also be agents and/or counsel for the Employer), or other persons as needed to carry out
its Trustee duties, to pay their reasonable expenses and compensation, and to be fully reimbursed by the Employer pursuant to section
4.7;

d.

To consult with legal counsel, including the Employer’s counsel, with respect to the meaning or construction of the Trustee’s obligations
or duties under the Plan and Trust, or with respect to any action or proceeding or any question of law. The Trustee shall be fully protected
with respect to any action it takes in good faith pursuant to the advice of counsel;

e.

To exercise, assign or otherwise dispose of all rights, privileges, options and elections contained in any life insurance, endowment or annuity contract held by the Trustee;

f.

To hold part or all of the Trust Fund uninvested or, pursuant to the directions of the Employer, Participant, or Agent (whichever is applicable) to place the same in a savings account with a bank approved by the Trustee or in a money market mutual fund;

g.

Pursuant to the Employer’s, Participant’s or Agent’s directions (whichever is applicable), to write covered listed call options against existing
positions and to liquidate or close out such option contracts and the purchase of put options on existing long positions (the same securities cannot be used to simultaneously cover more than one position), to exercise conversion privileges or rights to subscribe for additional
securities and to make payments therefore;

h.

Pursuant to the Employer’s, Participant’s or Agent’s directions (whichever is applicable), consent to or participate in dissolutions, reorganizations, consolidations, mergers, sales, leases, mortgages, transfers or other changes affecting securities held by the Trustee;

i.

To leave any securities or cash for safekeeping or on deposit, with or without interest, with such banks, investment executives and other
custodians as the Employer, Participant or Agent (whichever is applicable) may select, and to hold any securities in bearer form or in the
name of banks, investment executives and other custodians or in the name of the Trustee without qualification or description or in the
name of any nominee; and

j.

To invest contributions for Participants through the facilities of an investment firm or equivalent facilities as directed by the Employer,
Participant or Agent (whichever is applicable). The investment firm is designated by the Employer, Participant or Agent (whichever is
applicable) with authority to provide the Trustee with instructions, via confirmations or otherwise, implementing their directions, either directly or through their Employer, to the investment firm to purchase or sell securities in such account. The Employer, agent, or
Participant (whichever is applicable) shall approve beforehand all such orders and direct the investment firm either directly or through
their Employer, to implement their instructions. The Trustee shall honor trades within such account(s) without obligation to verify prior
authorizations of such trades. The investment firm shall receive advice of available cash in such account(s) and shall forward confirmation
of purchases and sales to the Trustee and Employer, Participant, or agent (whichever is applicable). Selling short and executing purchases
in an amount greater than available cash are prohibited transactions.

k.

To assume, until advised to the contrary, that the trust is qualified under Code Section 401(a);

l.

To require from the Employer, the Plan Administrator, or their authorized representatives written representations and warranties that the
Plan maintains and follows established written procedures for identifying prohibited transactions and seeking applicable exemptive relief.

m. To require written representations and warranties from the Named Fiduciary, Investment Manager or their authorized representatives that no direction provided by the Named Fiduciary, Investment Manager, or their authorized representatives will result in a nonexempt prohibited transaction under the Code or ERISA.
Each and all of the foregoing powers may be exercised without a court order or approval. No one dealing with the Trustee need inquire concerning the validity or propriety of anything that is done by the Trustee or need to see the application of any money paid or property transferred to or upon the order of the Trustee
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4.3

General Powers
The Trustee shall have all of the powers necessary to do all acts and exercise all such rights and privileges, whether or not expressly authorized
herein, which it may deem necessary or proper for the protection of the Trust and to accomplish any action provided for in this Trust
Agreement. Any surviving spouse or Beneficiary shall be bound by the terms of this Trust Agreement regarding investments and administration of their interest.

4.4

Valuation of Trust
The Trust shall be valued by the Trustee at current fair market value as of the last day of the Plan year and, at the discretion of the Trustee, may
be valued more frequently. The Trustee may adopt such methods of valuation as it deems advisable taking into consideration, among other
things, investment earnings and losses, expenses charged, payments made and changes in value of the assets held in the Trust. The valuation
of the Trust at fair market value includes, but is not limited to, benefit statements, fair market value statements, or any statements showing
the fair market value of the investments that are issued by investment and brokerage firms (or any stockbroker selected by the Employer) and
sent directly to a Participant or to the Employer. Any report that the Trustee files with the Employer is open to inspection by a Participant for a
period of sixty (60) days following the date it is filed. At the end of the sixty day period, the Trustee is released and discharged as to any matters
set forth in the report, except with respect to any act or omissions by the Trustee for which a Participant, the Plan Administrator, the Named
Fiduciary or the Employer has filed a written objection within the sixty day period.

4.5

Trust Records
The Trustee shall keep records required to be maintained hereunder with respect to the Trust.
The Trustee agrees to treat as confidential all records and other information related to the Trust. The Trustee shall not disclose such records and
other information to parties other than the Employer, except to the extent required by law, or as permitted by the Employer.

4.6

Distribution
At the direction of the Employer or its Agent, the Trustee shall mail or arrange for mailing distributions from the Trust to the Employer for the
benefit of the Participants and, to the extent agreed to by the Trustee, shall make distributions directly to the Participants. The Trustee shall
not be liable or responsible for any errors made by the Employer with respect to distributions. The Trustee shall be entitled to rely conclusively
upon the Employer’s or Agent’s directions. Notwithstanding any other provision of the Trust Agreement, the Trustee may condition its delivery, transfer or distribution of any Trust assets upon the Trustee’s receiving satisfactory assurances that the approval of appropriate governmental agencies or other authorities has been secured and that all notice and other procedures required by applicable law have been satisfied.

4.7

Trustee’s Fees
The Trustee’s fees for performing its duties hereunder shall be such reasonable amounts as shall be established by it from time to time. The
Trustee shall furnish to the Employer its current schedule of fees and give written notice to the Employer whenever its fees are changed or
revised. Such fees, any taxes of any kind whatsoever which may be levied or assessed upon the Trust, and any expenses incurred by the Trustee
in the performance of its duties, including, but not limited to, fees for legal services rendered to the Trustee, or fees charged to the Trustee by
an independent appraiser hired by the Trustee to value assets of the Trust at fair market value pursuant to section 4.4 shall be paid by the Employer, unless the Employer directs the Trustee to deduct such fees, taxes and expenses from the Trust Fund pursuant to Section 2.2(b) above.
In the event the Employer shall at any time fail to pay the Trustee’s fees, taxes, and expenses within a reasonable time after demand for such
payment has been made by the Trustee, the Trustee will charge the Employer’s Trust Fund such fees, taxes and expenses and may liquidate such
assets of the Trust Fund for such purposes as it shall, in its sole discretion, determine. The custodian will collect such fees, taxes and expenses
as directed by the Trustee. Notwithstanding Section 2.2(b) above, all payments under this Section and the liquidation of assets to obtain funds
may be made without the approval or direction of the Employer or Agent. If the Trust Fund is not sufficient to satisfy these fees, taxes and
expenses, then the Trustee will charge the Employer for such unpaid fees, taxes and expenses.

4.8

Duties Not Assigned
The duties of the Trustee with respect to the Trust are limited to those assumed by the Trustee under the terms of this Trust Agreement. The
Trustee shall not be responsible for voting proxies, receiving or mailing proxy materials (which shall be mailed directly to the beneficial owners
of the proxies by the issuers of the proxies or their agents), filing reports, returns or disclosures with any government agency except as may otherwise be required by its duties as Trustee under applicable law or expressly agreed to in writing by the Trustee. Proxies or proxy materials that
are received by the Trustee will be destroyed. All litigation materials will be forwarded to the Employer, Participants, or Agent as appropriate.

4.9

Standards for the Trustee’s Powers
Notwithstanding any other provision of this Trust Agreement, the Trustee shall discharge its duties hereunder solely in the interest of the Participants and for the exclusive purpose of providing benefits to the Participants and defraying reasonable expenses of administering the Trust,
with the skill, care, prudence and diligence under the circumstances then prevailing that a prudent person acting in a like capacity and familiar
with such matters would use in the conduct of an enterprise of a like character and with like aims. The Trustee shall perform its duties in accordance with this Trust Agreement. The Trustee shall not be responsible in any way for any action or omission of the Employer with respect to
the performance of its duties and obligations set forth in this Trust Agreement and in the Plan.
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The Trustee may rely upon such information, direction, action or inaction of the Employer, Participants or Agent as being proper under the Plan
or the Trust Agreement and is not required to inquire into the propriety of any such information, direction, action, or inaction. The Trustee shall
not be responsible for any action or omission of any of its agents or with respect to reliance upon advice of its counsel (whether or not such
counsel is also counsel to the Employer), provided the Trustee relied in good faith upon the action of such agent or the advice of such counsel.

Section 5 - Duties of the Employer
5.1

Duties of the Employer
It is understood that the Employer or its Agent shall be responsible for the performance of the following functions with respect to the Trust:

5.2

a.

Transmitting contributions made by the Employer or on behalf of each Participant in accordance with the instructions of each
Participant to the Trustee at such times and in such manner as is mutually agreed between the Employer and the Trustee and as required
by applicable federal and state laws and regulations.

b.

Providing to the Trustee, on a timely basis, a copy of the Plan document including all amendments and restatements. All such
documents shall have been duly and timely adopted at the time of their delivery to the Trustee.

c.

Determining that the contributions made by or on behalf of each Participant are in accordance with any applicable federal and state laws
and regulations including but not limited to those governing these calculations, limitations, the manner and timing or withholdings and
the timing of remittance to the Trustee.

d.

Assuring that the Plan maintains qualified status under all applicable Sections of the Code.

e.

The Employer is responsible for determining if the Plan will comply with ERISA section 404(c). If the aforementioned section applies,
the Employer is responsible for assuring that the Plan complies with ERISA section 404(c) and any regulations issued thereunder.

f.

The Employer is responsible for maintaining the adequacy of the Trust Fund.

g.

Notifying the Trustee if the Plan will be terminated and the effective Plan termination date.

Bonding
The Employer agrees to obtain and maintain, in an amount sufficient to meet applicable federal regulations, a fiduciary bond and to include as
those covered by such bond the employees of the Employer, the Plan Administrator, and the Named Fiduciary and the Trustee, including any
of the Trustee’s employees, officers and agents, as required by law to be so covered. The cost of any such bond shall be paid by the Employer.

5.3

Information and Data to be Furnished to the Trustee
The Employer or its Agent shall furnish the Trustee with such information and data relevant to the Plan as is necessary for the Trustee to properly perform its duties assumed hereunder, including, but not limited to, a copy of the Plan’s qualification letter or opinion letter from the Internal
Revenue Service and Plan promissory notes.

5.4

Employer’s Representations and Warranties
The Employer represents and warrants that:

5.5

a.

The Named Fiduciary shall timely provide the Trustee with a copy of any SEC 8-K filing and shall notify the Trustee of any bankruptcy filings,
formal civil or criminal charges filed against the Employer or directors by federal or state regulators.

b.

There are no existing 8-K filings, bankruptcy filings, or legal actions known to the Employer, Named Fiduciary or Investment Manager other
than those disclosed to the Trustee and that no direction provided by the Employer, Plan Administrator, Named Fiduciary or Investment
Manager will result in a non-exempt prohibited transaction under the Code or ERISA.

c.

The Plan Administrator and Named Fiduciary will maintain and follow established written procedures for identifying prohibited transactions and seeking applicable exemptive relief.

d.

There are no plan documents or instruments that establish limits on the investments in which the plan may invest that have not been
provided to the Trustee and that it or the Named Fiduciary will provide copies to the Trustee within 15 days of any changes to the Plan’s
documents that establish limits on plan investments.

e.

It will not object if the Trustee discloses material non-public information to the Employer or Named Fiduciary.

Limitation of Duties
Neither the Trustee nor any of its officers, directors, partners, affiliates or agents shall have any duties or obligations with respect to this Trust
Agreement, except those expressly set forth herein and in the Plan.
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Section 6 - Termination of Trust
6.1

Resignation or Removal of Trustee
The Trustee may resign at any time upon thirty (30) days prior written notice to the Employer or may be removed by the Employer at any time
upon thirty days prior written notice to the Trustee. Upon resignation, or removal by the Employer or if the Trustee is unable to fulfill its duties
under this Trust Agreement for any reason, the Employer shall appoint a successor trustee. Upon receipt by the Trustee of written acceptance
of such appointment by the successor trustee, the Trustee shall transfer to the successor the assets of the Trust and all records (or copies)
pertaining thereto. The Trustee is authorized, however, to reserve such sum of money or property as it may deem advisable for payment of
all fees, compensation, costs and expenses, or for payment of any liabilities constituting a charge on or against the assets of the Trust or on or
against the Trustee, with any balance of such reserve remaining after payment of all such items to be paid over to the successor trustee. Upon
the assignment and transfer of the assets of the Trust, and obtaining a receipt thereof from the successor trustee, the Trustee shall be released
and discharged from any and all claims, demands, duties and obligations arising out of the Trust and its management thereof, excepting claims
based only upon the Trustee’s willful misconduct or gross negligence. If on the date upon which the Trustee’s resignation or removal is effective, the Employer has not appointed a successor trustee which has accepted such appointment, the Trustee shall appoint the Employer as
successor trustee and shall deem automatic acceptance of such appointment.

6.2

Termination of the Trust
The Trust shall continue with respect to the Employer so long as the Plan is in full force and effect. If the Plan ceases to be in full force and effect,
this Trust shall terminate and Trust assets shall be distributed according to the terms of the Plan.

Section 7 - Miscellaneous
7.1

Exclusive Purpose
This Trust has been established for the exclusive benefit of the Plan’s Participants.
Except as provided herein, it shall be impossible at any time prior to the satisfaction of all liabilities to the Participants for any part of the principal or income of the Trust, other than such part as is required to pay taxes, administrative expenses or refund contributions as provided herein,
to be paid or diverted to the Employer or to be used for any purpose whatsoever other than for the exclusive benefit of the Participants

7.2

Indemnification
The Employer shall indemnify and hold harmless the Trustee (including its affiliates, employees, representatives and agents) from and against
any liability, cost or other expense, including, but not limited to, the payment of attorney’s fees which the Trustee may incur in connection with
the Trust or the Plan unless such liability, cost or expense arises from the Trustee’s own willful misconduct or gross negligence. The Trustee
shall not be obligated or expected to commence or defend any legal action or proceeding in connection with the Trust unless agreed upon in
writing by the Trustee and the Employer and unless the Trustee is fully indemnified for doing so to its satisfaction.

7.3

Construction
In any action or proceeding involving the Trust or the administration of the Trust, only the Trustee and the Employer shall be necessary parties.
Unless otherwise ordered by the court entertaining jurisdiction thereover, no other person having or claiming to have an interest in the Trust
or this Trust Agreement shall be entitled to any notice or service of process. Any final judgment entered in such action or proceeding shall be
conclusive upon all persons claiming under this Trust Agreement.

7.4

Headings
Headings in this Trust Agreement are inserted solely for convenience of reference and shall neither constitute a part of this Trust Agreement,
nor affect its meaning, construction or intent.

7.5

Severability
If any provision of this Trust Agreement is held invalid or unenforceable, such invalidity or unenforceability shall not affect any other provision,
and this Trust Agreement shall be construed and enforced as if such provision had not been included.

7.6

Return of Contributions
Contributions are conditioned on initial qualification of the Plan under section 401(a) of the Code, and if the Plan and Trust do not qualify, the
Trustee may return such contributions to the Employer upon the Employer’s written direction due to a “mistake of fact” as described in section
403(c) of ERISA. Contributions made by the Employer by “mistake of fact” may revert and be paid to the Employer within one year after the
payment of such mistake contributions. In making such a return of assets to the Employer, the Trustee may accept the Employer’s written direction as its evidence that such payment complies with the Plan and section 403(c) of ERISA, and the Trustee need make no further investigation.

7.7

Voting
The Employer or its Agent shall direct the Trustee in writing how to vote any Trust assets for which the Trust has voting rights. Neither the
Employer nor its Agent, however, may appoint the Trustee as its designee for purpose of this Section unless the Trustee agrees to such a designation in writing.
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7.8

Non-alienation of Benefits
No rights or claims to any of the monies or other assets of the Trust shall be assignable, nor shall such rights or claims be subject to garnishment,
attachment, execution or levy of any kind; and any attempt to transfer, assign or pledge the same, except as specifically permitted by law, shall
not be recognized by the Trustee.

7.9

Amendments
The Employer and the Trustee may amend this Trust Agreement at any time by a written agreement between them; provided, however, that
no such amendment shall make it possible for any part of the corpus or income of the Trust to be used or diverted to purposes other than the
exclusive benefit of Participants and defraying reasonable expenses of administering the Plan and Trust.

7.10 Inspection of Plan Records by Employer
The Trustee agrees to permit the Employer or its Agent to inspect the records of the Trust maintained by the Trustee during regular business
hours by giving reasonable written notice to the Trustee. The Trustee further agrees that it will provide the Employer or its Agent with information and records that the Employer may reasonably require.
7.11 Law Governing
This Agreement shall be administered, construed and enforced according to the laws of the state of the principal place of business of the
Trustee to the extent not superseded by applicable federal law. All contributions to the Trustee shall be deemed to take place in the state in
which the principal place of business of the Trustee is located.
The Employer agrees that all controversies between the Employer and Trustee and/or any of its officers, directors, or employees present or
former concerning or arising from (i) any retirement account maintained with the Trustee by the Employer (ii) any transaction involving any
Participant’s account, whether or not such transaction occurred in such account or accounts; or (iii) the construction, performance or breach
of this Agreement between us, whether such controversy arose prior, on, or subsequent to the date hereof, shall be determined by instituting
a lawsuit in the state or federal courts situated in South Dakota
7.12 Merger, Consolidation or Transfer
In the event of the merger, consolidation or transfer of any portion of the Trust to a trust fund held under any other plan, the Trustee shall dispose of all or part, as the case may be, of the Trust in accordance with the written directions of the Employer, subject to the right of the Trustee
to reserve funds as provided in Section 6.1 hereof.
7.13 Trustee as Successor Trustee
If the Trustee is acting as a successor trustee with respect to the Trust, the Employer shall indemnify the Trustee against all liabilities with respect
to the Trust arising prior to the appointment of the Trustee and its acceptance thereof.
7.14 Successor and Assigns
This Agreement shall be binding upon the successor and assigns of the parties hereto.
7.15 Notices
Any notice from the Trustee to the Employer or its Agent or from the Employer or its Agent to the Trustee provided for in the Plan or in this Trust
Agreement shall be effective if sent by first class mail to their respective last address of record or other medium agreed upon by the Employer
and the Trustee.
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Section 8 - Execution
This Trust Agreement shall be executed in counterparts, each of which shall be deemed an original. IN WITNESS WHEREOF, the undersigned have
executed this Trust Agreement to be effective as of the ____________ day of _______________________, _____________.

Acceptance of the Trustee
The undersigned hereby accepts appointment as Trustee hereunder and agrees to be bound by the terms of this Trust Agreement.
BANK OR TRUST COMPANY (if Corporate Trust)

EMPLOYER

Equity Trust Company
BANK OR TRUST COMPANY ADDRESS

EMPLOYER ADDRESS

1 Equity Way
CITY

STATE

ZIP CODE

Westlake

OH

44145

CITY

BANK OR TRUST COMPANY SIGNATURE

EMPLOYER SIGNATURE

X

X

TITLE

TITLE

PRINT NAME

PRINT NAME

STATE

ZIP CODE
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Important Information for all Employees
(for Individual 401(k) Only)

Important Information for all Employers
(for Individual 401(k) Only)

This plan is designed for a business owner, including partners,
and their spouses only. A spouse can only participate if he/she
is an employee of the company. If you are not an owner or an
owner’s spouse, please contact your employer immediately.
You cannot complete this form or participate in the plan.

You are the employer and plan sponsor of this plan. If you
have common-law employee(s), including partners who own
less than 5% of the business, who are eligible or will become
eligible for this plan, you must contact us regarding options to
cover these employees under other retirement plans.

1

PLAN INFORMATION

This must be completed and submitted with an Adoption Agreement for all Plans or when adding new participants.
EMPLOYER NAME

ADDRESS

CITY

EMPLOYER PHONE NUMBER

EMPLOYER EMAIL ADDRESS

Plan Type: (Select one)

2

NAME

c Individual 401(k) Plan

ZIP CODE

EMPLOYER TAX ID NUMBER

c Profit Sharing Plan

c Pension

INVESTMENT REPRESENTATIVE INFORMATION

ADDRESS

CITY

PHONE NUMBER

3

STATE

STATE

EMAIL ADDRESS

ZIP CODE

INVESTMENT FIRM

PARTICIPANT INFORMATION

IMPORTANT NOTE
A Beneficiary Designation/Change Form needs to be completed for each participant below and returned with this form.
Indicate
If Owner/
Spouse I(k) Only

Participant’s Social
Security Number

Participant’s Name

Date of Birth

Date of
Hire

Date of
Participation

Participant’s New
Account Number (Issued
by Investment Firm)

c
c
c
c
c
c
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4

PLAN SPONSOR SIGNATURE
• I have read and understand the information provided in the instructions regarding float.
• I agree to pay all applicable fees described in the “Schedule of Trustee Fees”, which may be changed from time to time.
• Any fee changes will be communicated to me in writing by Equity Trust Company. If I do not pay such trustee fees directly, I authorize my/our
investment representative as “custodian” to debit such trustee fees from my retirement plan account.
• I understand Equity Trust Company is not an investment advisor and does not supervise or control my investment representative. Equity Trust
Company does not endorse any particular investment. I agree to use independent judgment in making my investment decisions.
• I certify that I am either an owner or the spouse of an owner and that I am an employee of the employer. – I(k) Only

PLAN SPONSOR SIGNATURE

DATE

This Beneficiary Designation Form must be completed by each participant when a new plan is established, new employees are added, and when there
is a change of beneficiary. The trustee shall make payments in accordance with the most recent beneficiary designation form that is on file with the
trustee. It shall be the responsibility of the employer and participant to forward beneficiary designation forms to the trustee containing any changes
in the designation of beneficiaries.
If a married participant designates a beneficiary other than his/her spouse, the spouse must consent to the designation of that beneficiary in writing.
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1

PARTICIPANT INFORMATION

PLAN NAME

PARTICIPANT NAME

ADDRESS

CITY

STATE

BROKERAGE FIRM AND ACCOUNT NUMBER

SOCIAL SECURITY NUMBER

PHONE NUMBER

2

ZIP CODE

BENEFICIARY DESIGNATIONS

I hereby designate the following individuals as primary and contingent beneficiaries of my accumulated benefits which will be paid by reason
of my death under the provisions of the plan. The trustee shall pay all accumulated benefits under the plan by reason of death to the primary
beneficiary(ies), and if no primary beneficiary(ies) shall survive, then to the spouse (if any) or to the estate of the Participant. If more than one beneficiary is designated, such beneficiaries share equally unless otherwise specified. The trustee shall make payment in accordance with the most recent
beneficiary data sheet, which is on file with the plan sponsor. This beneficiary designation will supercede any and all previous beneficiary designations. The right to revoke or change any beneficiary designation is hereby reserved. All prior beneficiary designations (if any) are hereby revoked. If
the beneficiary is a Trust, please attach a signed copy of the Trust document. Note: Please check the appropriate Primary or Contingent box for each
beneficiary. Percentages must total 100.
NAME

c Primary
c Contingent

SOCIAL SECURITY NUMBER

DATE OF BIRTH

ALLOCATION PERCENTAGE

ADDRESS

RELATIONSHIP

PHONE NUMBER

CITY

STATE

NAME

c Primary
c Contingent

SOCIAL SECURITY NUMBER

DATE OF BIRTH

ALLOCATION PERCENTAGE

ADDRESS

RELATIONSHIP

PHONE NUMBER

CITY

STATE

NAME

c Primary
c Contingent

c Contingent

DATE OF BIRTH

ALLOCATION PERCENTAGE

ADDRESS

RELATIONSHIP

PHONE NUMBER

CITY

STATE

c Contingent

DATE OF BIRTH

ALLOCATION PERCENTAGE

ADDRESS

RELATIONSHIP

PHONE NUMBER

CITY

STATE

c Contingent

DATE OF BIRTH

ALLOCATION PERCENTAGE

ADDRESS

RELATIONSHIP

PHONE NUMBER

CITY

STATE

P. O. BOX 45274
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ZIP CODE

SOCIAL SECURITY NUMBER

DATE OF BIRTH
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Qualified Plan Beneficiary
Designation/Change Form

page 2 of 2

3 PARTICIPANT CERTIFICATION OF MARITAL STATUS
c I am Single
c I am Married
c I am Married and have no knowledge of the whereabouts of my Spouse.
4

SPOUSE’S CONSENT AND WAIVER

I am the spouse of the Participant. Due to the significant tax consequences associated with giving up my interest in the account, Equity Trust Company has not provided me with legal or tax advice, but has advised me to see a tax or legal professional. I acknowledge that I have received a fair
and reasonable disclosure of the Participant’s assets or property and any financial obligations for a community property state. In the event I have a
legal interest in the account’s assets, I hereby give to the Participant such interest in the assets held in the account and consent to the beneficiary
designation set forth on this form. I acknowledge that I shall have no claim whatsoever against Equity Trust for any payment to my spouse’s named
Beneficiary(ies). Applicable only in common property states (currently Arizona, California, Idaho, Louisiana, Nevada, New Mexico, Texas, Washington
and Wisconsin).
SPOUSE’S SIGNATURE

5

DATE

PARTICIPANT SIGNATURE

I hereby release the Trustee from and indemnify it for any and all claims arising from the Trustee’s actions hereunder. I understand this Designation or
Change of Beneficiary will be effective on the date of receipt by the Trustee and that upon any change of beneficiary, the right of all previously designated beneficiaries to receive benefit under this account shall cease. Accordingly, I hereby revoke my beneficiary designations made previously with
respect to this account. I have the right to change this designation of beneficiary and to designate a new beneficiary at any time by completing a new
Beneficiary Designation /Change Form or in another format approved by the Trustee. If none of my beneficiaries survive me, I direct that any balance
in this account be paid to my estate. I understand that some state’s laws require married individuals to name their spouse as beneficiary. I further
understand that the Trustee cannot give me legal advice and I agree to consult with my own tax professional for advice.
PARTICIPANT SIGNATURE REQUIRED

DATE

Complete separate forms for participating owners and participating spouses.
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Beneficiary Guidelines

1 IMPORTANT INFORMATION
• Beneficiary designations are legal documents stating who is to receive the death benefits and how benefits are to be paid. Without this designation benefits will be paid to your surviving spouse, or if none, your estate.
At any time, the beneficiary information can be changed to reflect a new designation by completing a Beneficiary Designation form. Your
beneficiary designation is effective only when filed with Equity Trust Company during your lifetime. The form may be sent by mail, fax or email
(DTS@EquityInstitutional.com). Please retain a copy of this form for your records.
• Upon your death, your designated beneficiary may designate his or her own beneficiary to receive any remaining assets in the account.
• If your designated beneficiary is your spouse (designated either by name or relationship or both), your divorce, or annulment or other legal
termination of your marriage will automatically revoke your beneficiary designation.
• Please consult with your tax and/or legal advisor on the enforceability of your beneficiary designation under your particular state laws.

2 UNACCEPTABLE DESIGNATIONS and LANGUAGE
• Last Will and Testament.
• Animals named as beneficiaries.
• Per Stirpes or use of the word “issue” because in it’s legal sense includes all lineal descendents, regardless of how remote the relationship.
• Words like “per, or, and/or” cannot be used because it does not clearly explain how the assets should be distributed.
• Altered forms or items crossed out. The form must be clear and complete.

3 SAMPLE DESIGNATIONS
Allocation
Percentage

Name

Relationship

Address

John Smith

Father

##########

100%

John Smith

Father

##########

50%

Primary and

Mary Smith
Mary Smith-Primary

Mother
Mother

##########
##########

50%
100%

Contingent

John Smith-Contingent

Brother

##########

100%

Estate

My Estate

Trust

XXX Trust

Testamentary Trust

John Smith/ABC Bank

Minor Children

Consult with your attorney for directions when naming minor children as beneficiaries.

One Beneficiary
Two Beneficiaries

P. O. BOX 45274
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100%
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(Trust Name) established (Date of
Trust Agreement)
##########
*Attach a copy of trust
Trust created by the Last Will and
Testament of the participant
##########
*Attach a copy of trust
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