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REQUEST FOR PROPOSALS (RFP)

FOR

FOOD, BEVERAGE, RETAIL, AND VENDING CONCESSIONS

FORT WAYNE INTERNATIONAL AIRPORT

I. OVERVIEW

The Fort Wayne-Allen County Airport Authority (FWACAA) is issuing a Request for Proposal (RFP) to

solicit competitive proposals from firms, or groups of firms or individuals, with expertise in operating

food and beverage (F&B), news/convenience (Retail), and vending concessions at commercial airports or

comparable venues. FWACAA is interested in awarding a Concession Agreement and Lease

(Agreement) to an operator(s) who will develop and operate the Concessions Program (Program) at Fort

Wayne International Airport (FWA or Airport) and provide FWACAA’s passengers with quality

offerings and excellent customer service. FWACAA is seeking a business relationship that will optimize

revenues for both parties.

FWACAA is the process of implementing the East Terminal Expansion project, a multi-year program,

that includes the renovation and expansion of FWA’s terminal facilities. A key element of the project

will be the relocation and new construction of concession areas on the second level of the terminal where

all airline departures will take place. It is anticipated that the new concession areas will be open for

business on or about June 15, 2024. Additional information on the project is provided in Section III.

FWA’s existing Program consists of 5,355 square feet and includes the following concessions on the

post-secure side of the terminal: a full-service restaurant, Chapman’s Brewing, on the first level; Conjure

Coffee on the first level; FWA Marketplace on the first level; a retail kiosk on the second level; and

vending machines on the second level. There are also two vending machines and a coffee vending

machine on the pre-secured side. The Program has been operated by MSE Branded Foods of Indiana,

LLC (MSE) since 2020. MSE’s agreement with FWACAA will expire on April 30, 2025, however

FWACAA intends to exercise its right to cancel the agreement (due to sequencing of the terminal capital

improvement) when the first level concessions will be closed and demolished, and the space is used for

other airline/airport purposes as part of the East Terminal Expansion project.

FWACAA is seeking a partner that shares its vision of quality concessions at reasonable prices with

excellent customer service. In 2019, FWACAA conducted a survey of passenger preferences. The results

are summarized in Exhibit 1.

FWACAA established the following terminal concessions goals:

o Maximize passenger experience

o Product offerings aligned with customer expectations

o Quality grab and go and carry-out options

o High end vending

o Clean facilities and quality/speed of service

o Optimize revenues

o Consider brand recognition – national and/or local
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o Majority of F&B and Retail offering should be reflective of local community

II. TENTATIVE SCHEDULE

o The table below shows a tentative schedule of events for this RFP process.

TENTATIVE SCHEDULE (SUBJECT TO CHANGE)
(All times are Fort Wayne, Indiana local time, which is

Eastern Time)
DATE

Issue RFP February 1, 2023

Pre-Proposal Meeting and Terminal Tour at 1:00 p.m.
Attendees are asked to RSVP (rstrasser@fwairport.com)
and indicate whether or not they will be taking the tour.

February 21, 2023

Submittal of Written Questions, Due at 3:00 p.m. Eastern
Time*

March 8, 2023

Responses to Written Questions and Issue Addendum to
RFP, if needed*

March 17, 2023

Proposals Due by 3:00 p.m. Eastern Time* April 12, 2023

Evaluation of Proposals* April 13, 2023 – May 12, 2023

Short List and Interviews (if required)* May 15, 2023 – June 6, 2023

Agreement Award Recommendation to FWACAA Board
of Directors*

June 12, 2023 – June 30, 2023

Effective Date of Agreement* July 15, 2023

*These dates are subject to change. FWACAA is not responsible for any costs or losses incurred
by any Proposer due to date changes.

III. FWACAA BACKGROUND, FUTURE DEVELOPMENT AND CONCESSIONS

OPPORTUNITY

A. FWACAA Background and Future Development

FWA is a non-hub primary airport serving almost 400,000 enplaned passengers per year in CY 2019. The

airport is located in the northeast quadrant of Indiana and serves northeast Indiana, northwest Ohio, and

southeast Michigan. The airport offers a combination of narrow-body and regional aircraft and is

currently served by the following major airlines: Allegiant, American, Delta, and United. In 2019,

percentage market share by airline, based on enplanements, was as follows: American 39%, Delta 27%,
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Allegiant 23%, and United 11%. The airport has direct, nonstop service to Atlanta, Charlotte, Chicago,

Dallas/Fort Worth, Las Vegas, Punta Gorda (Fort Myers), Minneapolis, Myrtle Beach (seasonal),

Orlando, Philadelphia, Phoenix, Sarasota/Bradenton (seasonal), and Tampa. Historical enplanements are

shown below. Currently, there are eight (8) available airline gates at FWA on two (2) levels of the

terminal. Four (4) gates are located on the first level and four (4) gates on the second level.

FWACAA is in the process of implementing a two-stage renovation and expansion of FWA’s terminal

facilities. The first stage is called the West Terminal Expansion project and the second stage is the East

Terminal Expansion project. The construction of the West Terminal Expansion project began in June

2021 and includes the expansion of the first level of the terminal to provide for extra circulation around

the ticket counters and a new outbound baggage system, and the second level includes the expansion of

hold rooms, a sensory room, two mothers’ rooms, and pet relief area. There will be 6 upper level gates

with the conclusion of the West Expansion in the spring of 2023. The construction of the East Terminal

Expansion project is expected to begin in the first half of 2023 and includes the expansion of hold room

space on the second level with three jet bridges moved to the second level, and expansion of the TSA

security checkpoints on the first level. Upon completion of the East Terminal Expansion project, all gates

and hold rooms will be located on the second level, as well as concession areas. The East Terminal

Expansion project is expected to be completed in June 2025. However, the new concession areas on the

second level are expected to open for business in June 2024.

B. Existing Program

The existing Program consists of 5,355 square feet of concessions and are located on the post-secure side

of the terminal, primarily on the first level. The first level concessions consist of a full-service, locally

branded restaurant, Chapmans Brewing occupying 4,735 square feet; a local coffee concept, Conjure

Coffee, 125 square feet; and FWA Marketplace selling retail merchandise, 275 square feet. On the

second level of the terminal, there is one retail wall unit/kiosk selling retail merchandise and grab and go

food and alcoholic and non-alcoholic beverages occupying 120 square feet. There are also several

vending machines selling snacks and non-alcoholic beverages occupying approximately 100 square feet.

Enplaned %

Year Passengers Increase

2015 352,142 -

2016 356,511 1.2%

2017 368,282 3.3%

2018 381,139 3.5%

2019 397,938 4.4%

2020 218,343 -45.1%

2021 341,329 56.3%

2022 363,039 6.4%

Historical Enplaned Passengers

Years 2015 to 2022
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C. Concessions Opportunity

FWACAA is seeking an operator to develop the new Program as follows:

1. Pre-Secure Concessions. The successful Proposer will be required to install and maintain

vending machines on the first level of the terminal in an area consisting of approximately 100

square feet. The vending machines will be required to include gourmet coffee, variety of non-

alcoholic beverages and snacks, etc.

In addition to vending machines, Proposers may propose F&B services utilizing the post-secure

F&B and Retail. This could be accomplished by offering pre-secure customers the opportunity to

order menu items via the restaurant’s and coffee unit’s web site/app. This service will be

required to be developed and advertised by the successful Proposer. The service would have to

be described in detail in the Proposer’s proposal. Access of F&B services, above vending, has

been requested by meter/greeters as well as staff/tenants that do not have access to the secure

side.

2. Post-Secure Concessions. As part of the East Terminal Expansion project, all concessions,

except for pre- and post-security vending, will be located in one area, post-security on the second

level of the terminal. The new concessions area leased to the successful Proposer will consist of

approximately 4,900 square feet visible to 100% of enplaning passengers. The area will include

both F&B and Retail allocated to the following functions: 3,800 square feet to a full-service

restaurant (including kitchen space of 1,300 square feet), coffee concept, and seating; and 1,300

square feet to retail, including an area for storage. It is anticipated the concessions will be open to

the public in June 2024.

In addition to space leased to the successful Proposer, there will be additional areas allocated to

seating to support the concessions program. The areas include seating in the center of the public

corridor as well as an area across the corridor that has direct views of the airfield. The area will

be developed by FWACAA. There will also be a new business lounge, developed and operated

by FWACAA, located adjacent to the full-service restaurant. The successful Proposer will be

expected to provide food and beverage service to patrons in the lounge as well as maintain the

lounge (removal of food and beverage trash) on an on-going basis. Proposers will be expected to

provide details in their Proposals as to how they will accommodate the food and beverage needs

of FWACAA’s lounge customers, i.e., food and beverage service via an app (developed by the

Proposer).

In addition to the primary concessions area, the successful Proposer will be required to maintain

vending machines toward the west end of the concourse and at the east end of the concourse near

gate 2. The space allocated to vending functions is approximately 100 square feet.

On the first level of the terminal, there will be approximately 1,600 square feet allocated for a

loading dock and receiving area (dock and receiving area shared by airport and tenants), and

storage to support the concessions program. Of the 1,600 square feet, 1,100 square feet will be

allocated for concessions storage. The area is on the airside of the terminal and is adjacent to a

freight elevator, which will provide access to the second level. The successful Proposer is

expected to equip the storage area with the necessary refrigeration units to hold perishable goods
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delivered to the successful Proposer until the goods are ready to be transported to the food and

beverage area on the second level.

FWACAA will be providing the successful Proposer finished spaces for the operation of the F&B

and Retail concepts. The only capital investment required of the successful Proposer will be (1)

new kitchen equipment for the operations of the full-service restaurant, coffee unit, and first level

storage space, merchandising displays for the retail space, and (2) exterior signage/graphics

identifying the names of each concept. Signage will be subject to FWACAA’s signage guidelines

and specifications and shall have the prior written approval of FWACAA.

The structural shell of the concessions will be constructed in a “white box” condition. The
successful Proposer will work with FWACAA and the terminal construction team during the
construction phase, to provide input with respect to the interior layout of space, including but not
limited to, utility distribution, equipment location, fire protection distribution, kitchen lighting
(ceiling/lighting in the public spaces is complete), and flooring, and finishes of the concessions
space. Design recommendations will be permitted to the extent that they are acceptable to
FWACAA and enable us to remain within the overall project budget. Floor plan for the project
are shown in Exhibit 2. However, while FWACAA will be developing the primary concession
facilities, with the exception of equipment and signage/graphics as noted above, the successful
Proposer will be responsible for all maintenance and repair functions for the facilities.

It is strongly encouraged that the full-service restaurant will reflect a popular local concept

offering table service and a variety of menu items and price points for all dayparts including

breakfast, lunch, and dinner. The types of menu items offered must include appetizers, soups and

salads, entrees, sandwiches (including burgers), desserts and beverages. In addition, the menus

should offer items for children. The full-service restaurant will include a seating area as well as a

bar. The successful Proposer will be required to offer a full complement of alcoholic and non-

alcoholic beverages at the bar as well as part of the restaurant’s table service. In addition, the

successful Proposer must provide an order/pick-up area for customers who would like to purchase

an item(s) from the menu, ordering the item(s) at a “to go/pick-up” counter at the front of the

restaurant or via an app. The app will need to be developed by the successful Proposer and

detailed in the Proposer’s proposal. The app needs to meet current credit card standards. The front

of the restaurant should also include refrigerated units for customers looking for pre-packaged

sandwiches and salads, snack foods, baked goods and canned/bottled non-alcoholic beverages.

The coffee unit, which is adjacent to the restaurant will be required to be a popular local or
national name brand concept. The concept should sell a variety of freshly brewed coffees and teas
including lattes, cappuccinos, espressos, flavored teas and iced and decaffeinated coffees and
teas. Hot chocolate and milk should also be offered.

The retail store located adjacent to the full-service restaurant and coffee unit will be required to
offer the following merchandise categories: reading materials sundries, high tech accessories,
souvenirs, national and local specialty merchandise, pre-packaged snacks and bottled/canned
beverages, and other miscellaneous merchandise. During the holiday season, the store will be
expected to be decorated and carry merchandise specific to the holiday, i.e., Halloween,
Thanksgiving, Christmas, etc. The successful Proposer will be expected to carry merchandise
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that addresses the needs of travelers and also attracts them to the store to purchase discretionary
or impulse items so as to maximize sales.

At a minimum, the retail merchandise will be required to include the following:
o Reading Materials: newspapers, magazines, and books.
o Sundries: aspirin, cold medication, combs and hairbrushes, toothpaste and toothbrushes,

mouthwash, creams and lotions, razors and shaving cream, batteries, personal hygiene
items, disposable diapers, etc.

o High Tech Accessories: chargers, ear buds, headphones, cables and connectors, adaptors,
etc.

o Souvenirs, Gifts and Other Misc. Merchandise: national and locally branded candy and
chocolates, t-shirts and sweatshirts, caps and hats, coffee mugs, unique local arts and
crafts, etc.

Vending – Two alcoves have been designated for vending machines on the second floor. The
size of the alcoves is approximately 100 square feet. There is also room for vending machines in
the meeter/greeter area on the first floor.

Drawings of the floor plan for the concessions space and support areas, and general terminal

layout are shown in Exhibit 2.

IV. HISTORICAL INFORMATION

V. MINIMUM QUALIFICATIONS

All Proposers that desire to be considered for the Concessions Agreement and Lease must have a
minimum of three (3) years prior experience in marketing, development, operating, and management of
similar concessions at airports or comparable venues, which shall be determined at the sole discretion of

Square Sales/ Sales/ Sales/ Sales/ Sales/ Sales/ Sales/ Sales/

Sales Feet(1) Gross Sales SF EP Gross Sales SF EP Gross Sales SF EP Gross Sales SF EP

Food and Beverage 4,860 1,556,005$ 320$ 3.91$ 771,242$ 159$ 3.53$ 1,524,835$ 314$ 4.47$ 1,832,158$ 377$ 5.05$

Retail 395 431,544 1,093 1.08 175,699 445 0.80 383,849 972 1.12$ 418,297 1,059 1.15$

Total 5,255 1,987,549$ 378$ 4.99$ 946,941$ 180$ 4.34$ 1,908,684$ 363$ 5.59$ 2,250,455$ 428$ 6.20$

Rent % Gross Rent % Gross Rent % Gross Rent % Gross
Rent Revenues Sales Revenues Sales Revenues Sales Revenues Sales

Food and Beverage 186,116$ 12.0% 92,005$ 11.9% 181,603$ 11.9% 217,899$ 11.9%

Retail 60,416 14.0% 23,508 13.4% 49,900 13.0% 54,379 13.0%

Total 246,532$ 12.4% 115,513$ 12.2% 231,503$ 12.1% 272,278$ 12.1%

Enplanements

CY 2019 397,939

CY 2020 218,343

CY 2021 341,329

CY 2022 363,039

Source: FWACAA

Note: The above stats do not include vending.

(1) The square footages include storage and other spaces to support concessions operations.

CY 2022

CY 2021 CY 2022

Existing Program Gross Sales, Rental Revenues and Enplanements

CYs 2019, 2020, 2021 and 2022

2019 CY 2020

CY 2019 CY 2020 CY 2021
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FWACAA. Such prior experience must be with concessions having a similar or larger size and scope to
that being proposed for FWA in terms of square footage and sales volume.

VI. PROCESS AND CLARIFICATIONS

Proposers, including any subsidiaries, affiliates, or subcontractors/subtenants, are limited to the

submission of one proposal. FWACAA reserves the right to modify, amend, or withdraw this RFP at any

time prior to the date and time specified for receipt of Proposals.

FWACAA will conduct a Pre-Proposal Meeting for all interested Proposers on Tuesday, February 21,

2023 at 1:00 p.m. Eastern Time. Attendance is not required, and proposals will be considered from

Proposers not attending the meeting. In addition to a general overview of the RFP and a question and

answer session, Proposers will be given an opportunity to tour the terminal facilities. However, the new

concessions spaces will not be available to tour since construction of the East Terminal Expansion will

not have started. Interested Proposers attending the Pre-Proposal Meeting and would like to tour the

facilities are asked to RSVP by Tuesday, February 14, 2023 by emailing Robins Strasser, Director of

Finance & Administration, rstrasser@fwairport.com. Please specify whether you will be participating in

the pre-proposal meeting and if you will also be touring the facilities.

Requests for interpretation or clarification of issues or requests for additional information regarding the

RFP documents must be made electronically to rstrasser@fwairport.com on or before March 8, 2023

at 3:00 p.m. Eastern Time. All questions and requests for clarification will be answered via addendum

and posted on the Authority’s website, www.fwairport.com, Business, Solicitations & Bidding, by March

17, 2023.

Proposers interested in responding to this solicitation should submit a proposal to address the RFP criteria

as specified, and in the order listed in Section VII. Proposers must submit one (1) original and four (4)

copies of their proposal for a total of five (5). In addition, Proposers shall provide one (1) complete

electronic copy of the proposal and all attachments on a flash drive. Failure to include all information

requested may cause such incomplete proposals to be rejected and not be evaluated or considered in the

selection process.

Proposals must be submitted in a sealed envelope with the Proposer’s name and address clearly indicated
on the envelope. Proposals must be submitted to:

Laura Hakes, Purchasing Manager
Fort Wayne International Airport
3801 W. Ferguson Road, Suite 209
Fort Wayne, IN 46809
Food and Beverage, Retail, and Vending Concessions RFP

On the proposal due date, all proposals become the property of FWACAA and will not be returned.
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Proposals are due by April 12, 2023 at 3:00 p.m. Eastern Time. Late submittals will not be

accepted. No proposals may be withdrawn after the proposal due date. Submission of a proposal under

this RFP shall constitute an agreement by the Proposer that the proposal will remain a valid offer for one

hundred twenty (120) days after the deadline for submission, subject to FWACAA’s acceptance.

VII. PROPOSAL CONTENT

In responding to this RFP, Proposers shall organize their submission to follow the itemized list below.

The information requirements correspond to the evaluation criteria in Section XII. Information included

in the proposal will be used to evaluate a Proposer regardless of where that information is found within

the proposal. In addition, information obtained from any other relevant source may be used in the

evaluation and selection process

Proposers must organize their proposals into the following sections. Each section should be delineated by

a divider with a tab labeled appropriately. Proposals should be sturdily bound in a three-ring binder. All

type-written pages should be letter size (8½”×11”). All attachments should be in the sections noted

below. All sheets must have a page number. Tabs A through G should indicate the tab letter and page

number, e.g. A-1, B-1, etc.

General Information

1. Cover Letter identifying Proposer, Proposer’s principal owners, Proposer’s principal

representative for this RFP and contact information, names of all Sublessees, if any. In

addition, the Cover Letter should state the name of each concept proposed for each location,

percentage ACDBE/DBE participation, as well as any pertinent facts or details of the

proposal which the Proposer desires to emphasize. The letter must include a statement that, if

awarded the Agreement, Proposer commits to develop and perform the services in a manner

consistent with its proposal. The letter must be signed by the Proposer’s principal

representative for the RFP and must state that he/she is duly authorized to submit the proposal

on behalf of the Proposer.

2. Affidavit – complete Attachment A.

3. Table of Contents for entire proposal with page numbers.

Proposal Guarantee

Each proposal must be accompanied by a proposal bond or cashier’s check payable, without

condition or restrictive endorsement, to FWACAA in the amount of $5,000.00 (Proposal

Guarantee). The Proposal Guarantee must be submitted in a separate sealed envelope along with

the proposal.

Proposal Guarantees of all unsuccessful Proposers shall be returned, without interest,

immediately after the concession opportunity has been formally awarded by the FWACAA Board

of Directors and a contract executed with the successful Proposer, or after all proposals are

rejected.

The Proposal Guarantee of the successful Proposer shall be returned, without interest,

immediately after the successful Proposer has furnished FWACAA with the guarantee
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instruments and insurance policies required by the Agreement. Should the successful Proposer

fail to execute the Agreement or furnish the required guarantee instruments or insurance within

thirty (30) days of FWACAA Board of Directors’ approval of the Agreement; then, the

Proposer’s Proposal Guarantee shall be forfeited as liquidated damages.

Tab A – Proposed Concepts, Menus, and Retail Merchandise Plan

1. Provide summary table listing names of all concepts and other information concerning type

and ownership of concept (complete and include Attachment B-1). The table should also

include the type of vending offerings proposed for each location.

2. Brief description of each concept and reason for choosing concept for FWA.

3. Proposed menu and/or merchandising plan for each concept and range of price points.

4. Copies of license or franchise agreements for each concept licensed and/or franchised by

Proposer and/or Proposer’s subtenant(s), if any; and/or letter of intent from concept owner.

Tab B – Experience and Qualifications of Proposer and Proposer’s Partners (Joint Venture

and/or Subtenants), if any

1. Provide applicable experience in the food and beverage and retail industries and the number

of years’ experience (complete and include Attachment B-2).

2. Provide applicable experience with proposed or similar concepts.

3. List at least two (2) references for similar sized operations – include name of airport or
institution, address, contact person and title, telephone number, and email address.

Tab C – Design and Quality of Tenant Capital Improvements, Including Construction

Schedule

1. Renderings and Layout of Spaces are to be 11”x17” in size, drawn to scale.

a. Food and Beverage - Since the Proposer will be responsible for purchasing the kitchen

equipment in the full-service restaurant and coffee equipment for the coffee concept, the

Proposer is required to provide a layout of the areas identifying the location of major

equipment and kitchen functions as well as the location of Point of Sales (POS) stations,

To Go ordering and pick-up counter(s), etc.

b. Retail Store – Provide a layout of the store showing the location and size of the entrance

to the unit. It will be important for the Proposer to show how the unit will be

merchandised (exterior design) in order to maximize the store’s exposure to passengers.

Proposer will be responsible for the supply of any desired merchandising displays. In

addition, show an interior layout of the unit indicating the location of major merchandise

displays and the categories of merchandise to be placed on those displays.

c. Provide a rendering showing the proposed flow of customers into each of the spaces (full-

service restaurant, coffee, and retail units) from the main public corridor. Also, show how

the Proposer would manage customer queues, by showing the areas designated for
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queues. FWACAA wants to be assured the entrances to the restaurant, coffee, and retail

units are not obstructed by customer queues during peak travel periods of the day.

d. Drawing showing the number, types and sizes of vending machines for each location –

pre- and post-security. Include pictures of similar machines from other facilities.

2. Proposed amount of Capital Investment (CI) (complete and include Attachment B-3). The CI

should include the initial amount as well as the amount proposed for mid-term improvements.

3. Detailed list and specifications of the proposed equipment to be used in the facilities.

4. Timeline showing the approximate date equipment will be ordered and date for installation.

Tab D – Management, Operations and Marketing Plans

1. Management Plan

a. Weekly staffing plan for each location. The plan should include opening and closing

times and hours worked by each employee (complete and include Attachment B-4).

See example provided.

b. Identify qualifications and experience of proposed on-site general manager.

c. Describe employee recruiting and training programs, and incentives for retaining and

motivating staff.

d. Describe customer service program and policy for handling customer complaints.

e. Provide policy for handling emergency situations, e.g., flight delays resulting in

higher number of passengers in the terminal for longer periods of time that may

require extending operating hours and replenishing stock.

2. Operations Plan

a. Describe use of technology to improve customer service, including any apps/websites

that will be developed to service pre-secure passengers as well as passengers in the

frequent flyer lounge who may want F&B service.

b. In the event Proposers will provide food and beverage service on the pre-secure side

of the terminal and/or to passengers in the business lounge, Proposers should describe

their plan, i.e., ordering and delivery capabilities from the post-secure restaurant and

coffee unit considering staffing requirements, etc.

c. Describe facility and equipment maintenance plan, which includes normal repairs and

maintenance, frequency of cleaning, trash removal, grease removal, jetting of lines,

and equipment maintenance plan.

d. Identify point-of-sale (POS) system to be used.

e. Identify monthly sales reporting capabilities and ability to report sales by concept to

include F&B, Retail, and Vending by area.

3. Marketing Plan
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a. Describe use of social media and technology to promote concepts.

b. List promotions and discounts attributed to customer loyalty programs.

Tab E – Proposed Business Plan

1. Provide financial projections and supporting assumptions for the financial projections.

a. Projected Ten-Year Gross Sales, Sales per Square Foot, and Sales per Enplanement

for each location/concept and in the aggregate (complete and include Attachment B-

5).

b. Projected Ten-Year Rent Revenues for each location/concept (complete and include

Attachment B-6).

c. Projected Ten-Year Pro Forma Operating Statement for all operations (complete and

include Attachment B-7).

d. Assumptions supporting the above financial projections (complete and include

Attachment B-8).

2. Documentation of Proposer’s financial capability to fund internally and/or finance proposed

CI. For any portion of the CI funded internally, the documentation should include (a) latest

audited financial statements, or (2) latest annual financial statements certified by the Chief

Financial Officer of Proposer. If any portion of the CI will be financed, the documentation

should include a Letter of Intent from a financial institution.

TAB-F ACDBE Participation ACDBE and/or DBE Requirements in Exhibit 3 (complete and

include Attachment C-1 & C-2_)

TAB-G Other Attachments

Required Attachments to be completed by Proposer and included are:

Attachment D-1 - Concessions Agreement Review Statement

Attachment D-2 - Non-Collusion Affidavit

VIII. TERM

The term of the Agreement shall be for a period of approximately eleven years (11) years and will

become effective on July 15, 2023 and expire ten years after the start of the primary term begins on June

15, 2024. There are no extensions.

IX. LEASE AREAS, SCOPE OF SERVICES, RENT, OTHER CHARGES, AND CAPITAL

INVESTMENT

A. Lease Areas. Lease areas (Concession Areas) include one (1) large F&B and Retail area on the post-

secure side of the terminal, second level; three (2) vending areas, one on the pre-secure side, first

level, and two on the post-secure side on the second level; and one (1) concessions storage area on the
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first level of the terminal. The Concession Areas are shown on Exhibit 2. The areas shall also be

known as Concession Areas in the Contract document contained in Exhibit 4.

B. Scope of Services. A description of the Scope of Services is provided below and in Section III. C.

(Concession Opportunity). FWACAA is requiring the following services in the Concession Areas.

1. Post-security, upper level.

a. Full-Service Restaurant. The full-service restaurant will be required to serve breakfast,

lunch, and dinner menu items. In addition, the restaurant will have a bar area serving a

full complement of alcoholic beverages. Proposers should be aware that approximately

59% of enplaning passengers depart in the morning before 10 am. Therefore, a variety of

breakfast items will be expected to be offered until at least 10:30 am. In addition, the

restaurant is expected to offer menu items with a variety of price points, healthy options,

and a To Go ordering station/pick-up counter. FWACAA will be developing a business

lounge adjacent to the full-service restaurant. The successful Proposer will be required to

provide food and beverage service to passengers in the lounge. The extent and type of

service will be proposed by Proposers and does not require a dedicated staff person.

b. Coffee. The coffee concept will be required to serve freshly brewed gourmet coffees and

teas including lattes, cappuccinos, espressos, flavored teas, and iced and decaffeinated

coffees and tea. Hot chocolate and milk should also be offered.

c. Retail Store. FWACAA will require the successful Proposer to offer the following

merchandise in the store: reading materials, sundries, pre-packaged snacks and

beverages, travel accessories, high tech merchandise and a selection of souvenirs, gifts,

and local merchandise..

d. Vending. The vending machines will be required to include a variety of snacks and non-

alcoholic beverages.

2. Post-security, first level. An area has been designated for the storage of food, beverage, and

merchandise delivered by the successful Proposer’s purveyors. The successful Proposer will be

required to equip the area with the necessary refrigeration units to store perishable goods

delivered to the successful Proposer until the goods are transported to the full-service restaurant

and/or coffee concept.

3. Pre-security, first level. An area has been designated for vending machines. The vending

machines will be required to include gourmet coffee, variety of non-alcoholic beverages and

snacks, etc.

4. The successful Proposer is expected to provide environmentally friendly packaging that is easy to

dispose of and can be carried on-board flights.

5. The successful Proposer will be required to always maintain the Concession Areas in first class

condition.

6. The successful Proposer is encouraged to use the latest technology to provide quick and efficient

customer service.
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7. The successful Proposer should offer the same promotions and discounts and sell and accept gift

cards and frequent buyer cards offered in the concept’s street location, if applicable. Customers

should not see any difference between the concept’s airport location and its street location.

8. The successful Proposer should keep up with food and beverage and retail trends and change

menu items and merchandise offerings to reflect customer needs and preferences. All changes

however must have the prior written approval of FWACAA.

9. The successful Proposer may wish to consider other revenue sources such as catering for the Fort

Wayne Aero Center (FBO) or other clientele.

C. Rental Structure. The concession areas will be required to open for business and pay rent beginning

on June 15, 2024. For the period June 15, 2024 through December 31, 2024, the successful Proposer

will pay percentage rent based on the percentage rental rates proposed by the successful Proposer,

which are not to be lower than the percentage rental rates noted below. Beginning on January 1, 2025

through December 31, 2025 (First Full Year Rental Payment Period), the successful Proposer will pay

the greater of percentage rent based on the percentage rental rates proposed by the successful

Proposer or the Minimum Annual Guarantee (MAG) as stated below. Beginning on January 1, 2026,

the second full year rental payments are made, and thereafter until the lease term expires, the

successful Proposer will pay the greater of percentage rent based on the percentage rental rates

proposed by the successful Proposer or MAG. Beginning on January 1, 2026, MAG will be

established at eighty-five percent (85%) of the annual rent revenues paid during the preceding year or

one hundred percent (100%) MAG as stated below, whichever is greater.

1. Percent Rental Rates. The minimum percentage rental rates by category are ten percent (10%) of

gross revenues for F&B (including food, non-alcoholic beverages, and vending F&B); twelve

percent (12%) of gross revenues for alcoholic beverages; and twelve percent (12%) of gross

revenues for Retail and vending retail. A Proposer can propose higher percentage rates however

the higher rates should be justified in the Proposer’s proposal.

2. Minimum Annual Guarantee. From January 1, 2025 to December 31, 2025,the minimum annual

guarantee (MAG) will be $250,000. Beginning January 1, 2026 through December 31, 2026, and

thereafter until the lease term expires, the MAG will be established as eighty-five percent (85%)

of the annual rent revenues paid during the preceding calendar year or $250,000 whichever is

greaterThe MAG during the Agreement term will never be lower than this amount. Proposers

cannot propose a higher MAG.

D. Other Charges and Fees. The successful Proposer will be responsible for the following charges and

fees, which will be assessed on a monthly basis directly from FWACAA.

o Electric billing, Trash, Natural Gas: Monthly fee of $1250.00 to be billed monthly upon

commencement of primary term. Subject to 5% annual increase.

o SIDA Badges: $75/badge fee per employee (initial and lost replacements)

o Parking Tags: $40/per employee annually
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The above charges and fees are for information purposes only. Charges assessed by FWACAA are

subject to change and some of the charges are governed by FWACAA ordinance.

E. Capital Investment.

As-Is, New Condition. The new F&B and Retail spaces shall be made available to the successful

Proposer as provided by FWACAA. The floor plan as currently designed in shown in Exhibit 2.

The selected firm will have the opportunity to consult with the design firm and Construction

Manager to recommend changes in the available space and finalize finishes and furniture for the

area. Recommendations will be permitted to the extent that they comply with code, are

acceptable to FWACAA and the design team, and allow us to stay within the project budget.

2. Capital Investment. The successful Proposer will be required to purchase (1) new kitchen

equipment for the operations of the full-service restaurant and coffee unit, and first level storage

space, (2) merchandising displays for the retail space and (3) exterior signage/graphics

identifying the names of each concept. FWACAA expects the successful Proposer to make a

total minimum initial Capital Investment of $900,000. The successful Proposer will also be

required to make a mid-term Capital Investment to replace outdated or malfunctioning equipment

and/or purchase new equipment to support the operations. The amount of the mid-term Capital

Investment will be proposed by Proposers.

X. MAINTENANCE, CLEANING AND UTILITIES

The successful Proposer will be responsible for the repair and maintenance of all kitchen and coffee

equipment, including the equipment in the storage area in the Concession Areas. In addition, the

successful Proposer will be responsible for all cleaning, bussing, straightening and maintenance of all

Concession Areas to include, but not limited to, cooking ventilation, sanitary and waste cleanout, and

cleaning retail display areas. FWACAA will provide, maintain, and replace as required the common

public use furnishings and equipment. The successful Proposer will be solely responsible for maintaining

all furniture and equipment in the Concession Areas.

FWACAA shall provide heat and air conditioning to the terminal in which the Concession Areas are

located and will keep the Concession Areas at a reasonable temperature for conducting business. The new

agreement will include a $1250 monthly fee (plus applicable sales tax) to cover the cost of electricity,

natural gas, and trash disposal services as indicated in Section D above. Water will be supplied by

FWACAA. At no time shall the successful Proposer’s use of the utilities supplied exceed the capacity of

the systems servicing the Concession Areas. In the event utility supply modifications are required to meet

the needs of the successful Proposer, the successful Proposer shall be responsible for such costs after

obtaining approval by FWACAA for such modifications unless specifically stated in the RFP.

XI. OPERATIONS

A. Pricing Policy. The successful Proposer shall adopt a policy of comparable pricing for all food,

beverage, retail and vending offerings sold at the Airport. Prices shall be consistent with pricing for

similar products offered at similar establishments (i.e., public entertainment/sport venues) within the

Fort Wayne market with mark-ups limited to no more than ten percent (10%) above local prices.
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Food and products with the manufacturers’ price printed on the product wrapper or packaging shall be

sold at the manufacturers’ displayed price.

B. Operating Days and Hours. The successful Proposer will operate the locations every day during the

year. At a minimum, the successful Proposer’s locations must be open and ready to serve passengers

sixty (60) minutes prior to the first departing flight in the morning and stay open until the last flight

departs. Exact hours of operation will be established and reestablished from time to time by

FWACAA, based upon the needs of the Airport, the traveling public and the surrounding community.

Operating hours and staffing levels also should reflect both the hourly and seasonal fluctuations in

airline flight schedules. All changes to operating hours must be approved by FWACAA.

C. Security. Airport issued security badges are required for employees working in the terminal.

Security badges are issued following a Criminal History Record Check and Training. Cost for each

security badge will be the responsibility of the successful Proposer.

D. Logistics. The successful Proposer shall develop a logistics program within the parameters of FWA

operations and the requirements of the Transportation Security Agency (TSA). Successful Proposer

shall provide sufficient staff and inventory available for preparation and sale in each location.

E. Alcohol Permit. FWCAA at its sole cost and expense shall obtain, maintain and hold the alcoholic

beverage permit (Alcohol Permit) for the Program issued by the Indiana Alcohol & Tobacco

Commission (Commission). The successful Proposer shall, as a condition to the Agreement, maintain

its eligibility to manage the Alcohol Permit. The successful Proposer shall at all times strictly comply

with all legal and regulatory requirements of the Commission concerning the sale of alcohol and all

requirements connected with the Alcohol Permit. For specifics details concerning the Alcohol

Permit, Proposers should refer to Section 9 of the draft Agreement in Exhibit 4.

XII. EVALUATION AND AWARD

Selection of the successful Proposer will be made in accordance with the evaluation criteria outlined

below. FWACAA reserves the right to reject any and all proposals and to solicit new proposals or take

such other course of action as the FWACAA deems appropriate and at FWACAA’s sole and absolute

discretion. FWACAA reserves the right to:

 Waive any informality, technicality, or omission in any proposal or proposing procedure;

 Reject any or all proposals;

 Reject any portion or portions of a proposal;

 Reissue the RFP with modifications;

 Modify the locations and sizes of the offered spaces; and

 Negotiate all proposal elements.

Any one or more of the following, among others, may be considered sufficient for the rejection of any

Proposer’s proposal, regardless of such Proposer’s qualifications.
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 Evidence of collusion among Proposers;

 Non-responsibility, as determined by FWACAA in its sole judgment, as shown by past

agreements, references or other relevant factors; or

 Default on any existing obligation to FWACAA including debt, contract or otherwise.

All proposals received will be evaluated by FWACAA and awarded based on the following criteria:

Following receipt of written notice by FWACAA to the successful Proposer, Proposer’s compliance with

the conditions stated in the proposal, and the execution of an Agreement, Proposer shall then be granted

the right to operate the proposed concessions under the terms and conditions of that Agreement.

XIII. OTHER

A. Certification. By submitting a proposal, Proposer certifies:

1. It shall not discriminate against any employee or applicant for employment in violation of Federal

Executive Order 11246, or A.R.S. Section 31-1461, et. seq.

2. It has not given, offered to give, nor intends to give at any time hereafter, any economic

opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a

public servant in connection with this solicitation.

B. Familiarization with RFP Requirements. It is the Proposer’s responsibility to examine the entire

solicitation package and seek clarification of any requirement that may not be clear and to check all

responses for accuracy before submitting a proposal. Negligence in preparing a proposal confers no

right of withdrawal after due date and time. All submissions must comply with applicable FWACAA

rules, regulations and policies.

Points
Evaluation Criteria

25 Proposed Concepts, Menus, and Retail Merchandising Plan

20 Experience and Qualifications

20 Design and Quality of Tenant Capital Improvements

20 Proposed Business Plan

15 Management, Operations, and Marketing Plan

Pass/Fail ACDBE Participation

100 Total Points
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C. Familiarization with Locations. It is the Proposer’s responsibility to examine the locations prior to

submittal of a proposal to determine the extent of tenant capital improvements that will be required.

Negligence in preparing a proposal without careful examination does not give the successful Proposal

the right to re-negotiate the terms and conditions of the Agreement after the Agreement is awarded

and executed.

D. Title VI Solicitation Notice. FWACAA, in accordance with the provisions of Title VI of the Civil

Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations, hereby

notifies all Proposers that it will affirmatively ensure that any contract entered into pursuant to this

advertisement, airport concession disadvantaged business enterprises will be afforded full and fair

opportunity to submit proposals in response to this solicitation and will not be discriminated against

on the grounds of race, color, or national origin in consideration for an award.

It is the policy of the FWACAA to ensure that ACDBEs as defined in Part 23, have an equal
opportunity to receive and participate in concession opportunities. It is also our policy:

1. To ensure nondiscrimination in the award and administration of opportunities for concessions

by airports receiving DOT financial assistance;

2. To create a level playing field on which ACDBEs can compete fairly for opportunities for

concessions;

3. To ensure that our ACDBE program is narrowly tailored in accordance with applicable law;

4. To ensure that only firms that fully meet this part’s eligibility standards are permitted to

participate as ACDBEs at our airport(s);

5. To help remove barriers to the participation of ACDBEs in opportunities for concessions at

our airport(s); and

6. To provide appropriate flexibility to our airports in establishing and providing opportunities

for ACDBEs.

E. Federal Fair Labor Standards Act. All contracts and subcontracts that result from this

solicitation incorporate by reference the provisions of 29 CFR part 201, the Federal Fair Labor

Standards Act (FLSA), with the same force and effect as if given in full text. The FLSA sets

minimum wage, overtime pay, recordkeeping, and child labor standards for full and part time

workers.

The successful Proposer has full responsibility to monitor compliance to the referenced statute or

regulation. The successful Proposer must address any claims or disputes that arise from this

requirement directly with the U.S. Department of Labor – Wage and Hour Division

F. Occupational Safety and Health Act of 1970. All contracts and subcontracts that result from this

solicitation incorporate by reference the requirements of 29 CFR Part 1910 with the same force and

effect as if given in full text. The successful Proposer must provide a work environment that is free

from recognized hazards that may cause death or serious physical harm to the employee. The

successful Proposer retains full responsibility to monitor its compliance and its subcontractor’s

compliance with the applicable requirements of the Occupational Safety and Health Act of 1970 (20
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CFR Part 1910). The successful Proposer must address any claims or disputes that pertain to a

referenced requirement directly with the U.S. Department of Labor – Occupational Safety and Health

Administration.

G. Public Record Laws. In compliance with the State of Indiana public record laws, all proposals will

be available for public inspection after award. Proprietary information such as trade secrets,

manufacturing processes, and financial information not otherwise publicly available shall not be

subject to public disclosure provided the Proposers invokes the protection of this section upon

submission of the bid. The specific area or scope of data and materials to be protected must be

identified and the reasons for their protection stated. An all-inclusive statement that the entire

proposal is proprietary is unacceptable. Pricing offered to FWACAA may not be considered

proprietary.

H. Performance Guarantee. Upon execution of the Agreement, the successful Proposer will be

required to post and maintain with FWACAA a performance bond or letter of credit, in a form

acceptable to FWACAA, in the amount of $100,000.
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FWAFWA

About the Passenger

• Originates from the area

• Primarily traveling for business

• Travels 3-4 times/year

• 1-2 hours time spent in terminal

• Travels without children

Demographics

• Primarily male 

• All age groups represented

• Highly educated

• Employed in private sector

• High incomes

Preferences

• Food – breakfast items, sandwiches, 
salads/soups, healthy snacks & burgers

• Beverages – coffee and bottled water

• Type of F&B service – split between fast 
food, cafes/lounge & casual dining . . . 
no fine dining

• Retail – snacks/bottled 
water/sodas/juices and reading 
materials

• Brand preference – 50% no brand and 
50% split between national and local

• Reasons influencing purchase – need, 
quality and price

• Services – charging outlets, bank ATMs 
and quiet areas

2

Survey Responses
Summary
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Survey Responses
About the Passenger

61%20%

19%

Frequency of Travel

In-Frequent (3-4
times/yr. or less)

Frequent Flyer
(weekly/monthly)

Moderate

52%39%

9%

Trip Purpose

Business

Pleasure

Pleasure/Business

62%

32%

6%

Passenger Status

Resident from Area

Visiting/Non-Resident

Non-Airline Passenger
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Survey Responses
About the Passenger

54%
31%

9%
6%

Time in Terminal

1 - 2 hours

30 - 59 minutes

More than 2 hours

Less than 30
minutes

5%

95%

Children Traveling

Yes

No
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Survey Responses
Food & Beverage Preferences

Top 10 Food Types
1. Breakfast Items 10%

2. Sandwiches 9%

3. Salads & Soups 8%

4. Healthy Snacks      8%

5. Hamburgers 8%

6. Bagels 6%

7. Pizza/Italian 6%

8. Grilled Chicken 5%

9. Donuts/Pastries 5%

10. Pretzels 4%

Total 69%

All Others (11 items) 31%

Total Responses 100%

Beverages
1. Coffee 27%

2. Bottled Water 27%

3. Soft Drinks and Other

Non-Alcoholic Beverages 18%

4. Alcoholic Beverages      15%

5. Smoothies/Juices 12%

Total Responses 100%
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Time of Day
Departing Passengers in Terminal
Based on October 2018 Flight Schedule

Breakfast
59%

Lunch
31%

Dinner
10%

AVERAGE DAILY DAY PARTS
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Survey Responses
Preferences for Types of F&B Service
and Branding

Food & Beverage Service
1. Fast Food 25%

2. Café/Lounge 25%

3. Casual Dining 24%

4. Coffee/Cafe      22%

5. Fine Dining 4%

Total Responses 100%

Brand Preference
1. No Preference 50%

2. Local Concepts 28%

3. National Brands 22%

Total Responses 100%
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Survey Responses
Preferences for Retail Merchandise and 
Passenger Services

Retail Merchandise
1. Snacks, Bottled Water, 24%

Sodas & Juices

2. Reading Materials 19%

3. Sundries 11%

4. Chocolate/Candy      9%

5. Travel Accessories 5%

6. Souvenirs 5%

Total 73%

All Others (12 items) 27%

Total Responses 100%

Brand Preference
1. No Preference 50%

2. Local Concepts 28%

3. National Brands 22%

Total Responses 100%
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Survey Responses
Preferences for Types of Services 
and Reasons Influencing Purchases

Services
1. Outlets for Charging 31%

Devices

2. Bank ATMs 22%

3. Traveler’s Retreat 13%

4. Airport Lounge      9%

Total 75%

All Others (7 items) 25%

Total Responses 100%

Reasons Influencing Purchase
1. Immediate Need 29%

2. Quality of Offering 16%

3. Price 15%

4. Carry-on Ability 11%

5. Atmosphere 9%

Total 80%

All Others (4 factors) 20%

Total Responses 100%
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Survey Responses
Demographics

10

57%

43%

Gender

Male

Female

0% 5% 10% 15% 20% 25%

UNDER 18

18-24

25-34

35-44

45-54

55-64

65-74

75 +

Age

35%

31%

27%

7%

Generations

Baby Boomers

Gen X

Millennials

Gen Z
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Demographics

11

0% 10% 20% 30% 40% 50% 60% 70%

STAY AT HOME PARENT

UNEMPLOYED

STUDENT

GOVERNMENT/MILITARY

RETIRED

SELF EMPLOYED

PRIVATE SECTOR

Occupation

0% 5% 10% 15% 20% 25%

UNDER $25K

$25K-$49K

$50K-$74K

$75K-$99K

$100K-$150K

OVER $150K

Individual Income

42%

27%

14%

11%
6%

Education

College

Post Grad

Some College

High School

Technical/Trade
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AREA NOT IN SCOPE
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FLOOR PLAN GENERAL NOTES:

1. SITE DATUM OF 799.0' AS INDICATED ON CIVIL PLANS = 100'-0" ON 
ARCHITECTURAL DRAWINGS.

2. FIELD VERIFY DIMENSIONS, BRING DISCREPANCIES TO THE ATTENTION OF THE 
ARCHITECT/ENGINEER FOR FINAL DECISION.

3. INTERIOR WALL DIMENSIONS ARE FROM FINISH FACE OF STRUCTURE (I.E. 
METAL STUD OR CMU), UNLESS NOTED OTHERWISE.

4. FINISH FLOOR ELEVATIONS ARE TO THE TOP OF CONCRETE, UNLESS NOTED 
OTHERWISE.

5. REFERENCE SHEET G-011 SHEETS FOR CODE REQUIREMENTS.

6. GENERAL CONTRACTOR SHALL PATCH AND REPAIR EXISTING CONSTRUCTION 
(WALLS, DOORS, CEILINGS, FLOORS, ETC.) AS REQUIRED FROM DEMOLITION 
OR CONSTRUCTION TO ALLOW FOR THE PREP WORK AND NEW OR 
COMPLETION OF EXISTING FINISHES. REPAIRS OR REPLACEMENTS MUST BE 
DURABLE, SEAMLESS, AND MATCH THE EXISTING MATERIAL.

7. GENERAL CONTRACTOR SHALL PATCH FLOOR AND WALL PENETRATIONS 
CAUSED BY DEMOLITION OF MECHANICAL, ELECTRICAL, TECHNOLOGY, AND 
PLUMBING, INCLUDING BUT NOT LIMITED TO PIPING AND CONDUIT RUNS, IN A 
MANNER THAT IS CONSISTENT WITH THE EXISTING FLOOR AND WALL 
CONSTRUCTION AND FINISH. PENETRATIONS SHALL MEET REQUIRED FIRE 
RATINGS.

8. COORDINATE THE INSTALLATION OF OWNER-SUPPLIED EQUIPMENT. 
REFERENCE PLANS, SPECS, AND INTERIOR ELEVATIONS FOR SPECIFIC 
EQUIPMENT AND ITS INSTALLATION REQUIREMENTS.

9. GENERAL CONTRACTOR SHALL PROVIDE BLOCKING, STIFFENERS, BRACINGS, 
BACKING PLATES, SUPPORTING BRACKETS, AND NECESSARY SELECTIVE 
DEMOLITION REQUIRED FOR THE PROPER INSTALLATION OF CASEWORK, 
TOILET ROOM ACCESSORIES, TOILET PARTITIONS AND MISCELLANEOUS 
EQUIPMENT.

10. EXISTING AND INFILL CONCRETE SUB-FLOOR SHALL BE MADE LEVEL, PLUMB 
AND IN SOUND CONDITION AS REQUIRED FOR THE INSTALLATION OF FINAL 
FLOOR FINISHES, TYPICAL.  PROVIDE ARDEX OR EQUAL LEVELING CONCRETE 
TO PROVIDE A SMOOTH WALKABLE AREA.  REFER TO SPEC 033000 FOR 
CONCRETE REPAIR OVERLAYMENTS.

11. RECESSED CABINETS, PANELS, BOXES, ETC. LOCATED IN FIRE-RATED 
PARTITIONS SHALL BE INSTALLED IN A MANNER WHICH MAINTAINS THE FIRE 
RATED CONSTRUCTION.

12. SEE ENLARGED PLANS FOR ADDITIONAL INFORMATION.

13. REFERENCE SHEET A-003 FOR INTERIOR PARTITION TYPES AND NOTES.  
INTERIOR PARTITION TAGS NOTED ENCOMPASS THE ENTIRE LENGTH OF WALL 
SHOWN TO CORNERS OF ROOM, OVER AND AROUND DOORWAYS SHOWN.

14. REFERENCE I-100'S SHEETS FOR ARCHITECTURAL FINISHES INFORMATION.

15. REFERENCE A-900'S SHEETS FOR SIGNAGE INFORMATION.

16. REFERENCE I-700'S SHEETS FOR FURNITURE INFORMATION.

17. REFERENCE I-100'S PLANS FOR MILLWORK LOCATIONS. 
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FIRST FLOOR PLAN - AREA C

KEYED NOTES

4.101 ABOVE GROUND HYDRAULIC FREIGHT ELEVATOR

4.102 OVERHEAD COILING DOOR

4.110 ALUMINUM STOREFRONT SYSTEM

4.131 STEEL PIPE BOLLARD

4.134 STEEL PIPE BOLLARD

4.152 FIXED BOARDING BRIDGE WALKWAY SUPPORT.  REFER TO Q-SERIES
DRAWINGS.

4.154 INFILL OPENING WITH METAL STUDS & DRYWALL, PARTITION TYPE FC3
BOTH SIDES.  ALIGN FINISH FACE OF DRYWALL ON NORTH FACE WITH
EXISTING ADJACENT DRYWALL FACE, PATCH AND PAINT TO MATCH
ADJACENT.  ALIGN FINISH FACE OF DRYWALL ON SOUTH WITH ADJACENT
FC2 FURRING.

12/9/22 100%
CONSTRUCTION
DOCUMENTS



FLOOR PLAN GENERAL NOTES:

1. SITE DATUM OF 799.0' AS INDICATED ON CIVIL PLANS = 100'-0" ON 
ARCHITECTURAL DRAWINGS.

2. FIELD VERIFY DIMENSIONS, BRING DISCREPANCIES TO THE ATTENTION OF THE 
ARCHITECT/ENGINEER FOR FINAL DECISION.

3. INTERIOR WALL DIMENSIONS ARE FROM FINISH FACE OF STRUCTURE (I.E. 
METAL STUD OR CMU), UNLESS NOTED OTHERWISE.

4. FINISH FLOOR ELEVATIONS ARE TO THE TOP OF CONCRETE, UNLESS NOTED 
OTHERWISE.

5. REFERENCE SHEET G-011 SHEETS FOR CODE REQUIREMENTS.

6. GENERAL CONTRACTOR SHALL PATCH AND REPAIR EXISTING CONSTRUCTION 
(WALLS, DOORS, CEILINGS, FLOORS, ETC.) AS REQUIRED FROM DEMOLITION 
OR CONSTRUCTION TO ALLOW FOR THE PREP WORK AND NEW OR 
COMPLETION OF EXISTING FINISHES. REPAIRS OR REPLACEMENTS MUST BE 
DURABLE, SEAMLESS, AND MATCH THE EXISTING MATERIAL.

7. GENERAL CONTRACTOR SHALL PATCH FLOOR AND WALL PENETRATIONS 
CAUSED BY DEMOLITION OF MECHANICAL, ELECTRICAL, TECHNOLOGY, AND 
PLUMBING, INCLUDING BUT NOT LIMITED TO PIPING AND CONDUIT RUNS, IN A 
MANNER THAT IS CONSISTENT WITH THE EXISTING FLOOR AND WALL 
CONSTRUCTION AND FINISH. PENETRATIONS SHALL MEET REQUIRED FIRE 
RATINGS.

8. COORDINATE THE INSTALLATION OF OWNER-SUPPLIED EQUIPMENT. 
REFERENCE PLANS, SPECS, AND INTERIOR ELEVATIONS FOR SPECIFIC 
EQUIPMENT AND ITS INSTALLATION REQUIREMENTS.

9. GENERAL CONTRACTOR SHALL PROVIDE BLOCKING, STIFFENERS, BRACINGS, 
BACKING PLATES, SUPPORTING BRACKETS, AND NECESSARY SELECTIVE 
DEMOLITION REQUIRED FOR THE PROPER INSTALLATION OF CASEWORK, 
TOILET ROOM ACCESSORIES, TOILET PARTITIONS AND MISCELLANEOUS 
EQUIPMENT.

10. EXISTING AND INFILL CONCRETE SUB-FLOOR SHALL BE MADE LEVEL, PLUMB 
AND IN SOUND CONDITION AS REQUIRED FOR THE INSTALLATION OF FINAL 
FLOOR FINISHES, TYPICAL.  PROVIDE ARDEX OR EQUAL LEVELING CONCRETE 
TO PROVIDE A SMOOTH WALKABLE AREA.  REFER TO SPEC 033000 FOR 
CONCRETE REPAIR OVERLAYMENTS.

11. RECESSED CABINETS, PANELS, BOXES, ETC. LOCATED IN FIRE-RATED 
PARTITIONS SHALL BE INSTALLED IN A MANNER WHICH MAINTAINS THE FIRE 
RATED CONSTRUCTION.

12. SEE ENLARGED PLANS FOR ADDITIONAL INFORMATION.

13. REFERENCE SHEET A-003 FOR INTERIOR PARTITION TYPES AND NOTES.  
INTERIOR PARTITION TAGS NOTED ENCOMPASS THE ENTIRE LENGTH OF WALL 
SHOWN TO CORNERS OF ROOM, OVER AND AROUND DOORWAYS SHOWN.

14. REFERENCE I-100'S SHEETS FOR ARCHITECTURAL FINISHES INFORMATION.

15. REFERENCE A-900'S SHEETS FOR SIGNAGE INFORMATION.

16. REFERENCE I-700'S SHEETS FOR FURNITURE INFORMATION.

17. REFERENCE I-100'S PLANS FOR MILLWORK LOCATIONS. 

21

LL

MM

KK

JJ

GG

FF

EE

DD

CC

BB

HH

23

22

27 29 31 3228 3025 30.8 31.8

CC.3

M
A

T
C

H
L
IN

E

S
E

E
 1

 /
 A

-1
0
1
E

M
A

T
C

H
L
IN

E

S
E

E
 1

 /
 A

-1
0
1
E

M
A

T
C

H
L
IN

E

S
E

E
 1

 /
 A

-1
0
1
G

-1

M
A

T
C

H
L
IN

E

S
E

E
 1

 /
 A

-1
0
1
G

-1

2
4

'-
4

"
5

'-
8

"
1

8
'-
0

"
4

'-
4

"
5

'-
8

"
2

1
'-
0

"
2

1
'-
0

"
2

2
'-
0

"
1

8
'-
3

 1
/2

"
5

'-
8
 1

/2
"

1
'-
8

"

4.116

4.1164.1164.1164.116 4.116

4.116

4.116

4.116

1-184B

459 SF

WOMEN

1-184E

451 SF

MEN

1-186

163 SF

ENTRY

1-185

5916 SF

CIRCULATION

1-182

244 SF

CUSTODIAL
1-182B

LL.8

JJ.5

1-187

BAGGAGE CLAIM

1-183B

117 SF

FAMILY
RESTROOM

9'-3"9'-10 5/8" 6'-2 3/8"

1
1

 3
/4

"

2
0

'-
0

 5
/8

"

2
'-
8
 7

/8
"

2
3

'-
1
1

"

3
'-
1
0

"

9'-5 1/8"

3'-4"8 5/8"

SA6

SA4

SA4

SA4

FC3

FC4
FC4

SA6

FC3

SA4

FC3

FC3

FC3

FC3

1-183A

MOTHER'S ROOM

1-184C

MEN ENTRY

1-186A

VESTIBULE

A-421

2

LL.5

SA4 FC3

FC3

SA6

SA6

SA6

4.116

22.5

26.2

F.E.C. A.E.D.

4.1164.116

4.116

1-178C

WELCOME CENTER

1-178B

WELCOME CENTER
OFFICE4.148

4.149

24

23.8

HATCH INDICATES 
AREA NOT IN SCOPE

CLOSET

1-197A

144 SF

STAIR

1-197

348 SF

SA6

FC3

FC3

N

KEY PLAN

A B C

D

F

E

H
G

J

K

SHEET NO.:

SHEET CONTENTS

DO NOT SCALE DRAWINGS

M&H NO.:

DATE:

DESIGNED BY:

DRAWN BY:

CHECKED BY:

ISSUED

© Copyright
This document, or any portion thereof, shall 
not be duplicated, disclosed, or used on any 
other project or extension of this project 
except by written agreement with Mead & 
Hunt, Inc. Mead & Hunt shall not be 
responsible for any unauthorized use of, or 
alteration to these documents.

Mead & Hunt, Inc.
7900 International Drive

Suite 980
Bloomington, MN 55425

phone: 952-941-5619
meadhunt.com

1
2

/8
/2

0
2
2

 2
:4

6
:1

6
 P

M
C

:\
R

e
v
it
 L

o
c
a

l\
1

9
1

1
9
8

.0
6

-A
-C

e
n

tr
a

l-
2

0
2

2
-A

n
n

o
-E

a
s
t_

1
9

3
1

m
k
g

.r
v
t

F
o
rt

 W
a
y
n
e
-A

lle
n
 C

o
u
n

ty
 A

ir
p
o

rt
 A

u
th

o
ri

ty

3
8

0
1

 W
 F

e
rg

u
s
o

n
 R

d
F

o
rt

 W
a
y
n
e

, 
IN

 4
6

8
0

9

T
E

R
M

IN
A

L
 B

U
IL

D
IN

G
 I

M
P

R
O

V
E

M
E

N
T

S
 -

E
A

S
T

 E
X

P
A

N
S

IO
N

A-101F-1

FIRST FLOOR PLAN -
AREA F - ABI-1

NOT FOR CONSTRUCTION

0612300-191198.06

MKG

MTS

December 9,2022

MKG

2022

PLAN
NORTH

TRUE
NORTH

1/8" = 1'-0"1
FIRST FLOOR PLAN - AREA F - ABI-1

12/9/22 100%
CONSTRUCTION
DOCUMENTS

KEYED NOTES

4.116 COLUMN WRAP. SEE INTERIORS DRAWINGS.

4.148 VENDING MACHINE.

4.149 ATM MACHINE

ABI-1 - SEE SPEC 012300 FOR ADDITIONAL INFORMATION
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FLOOR PLAN GENERAL NOTES:

1. SITE DATUM OF 799.0' AS INDICATED ON CIVIL PLANS = 100'-0" ON 
ARCHITECTURAL DRAWINGS.

2. FIELD VERIFY DIMENSIONS, BRING DISCREPANCIES TO THE ATTENTION OF THE 
ARCHITECT/ENGINEER FOR FINAL DECISION.

3. INTERIOR WALL DIMENSIONS ARE FROM FINISH FACE OF STRUCTURE (I.E. 
METAL STUD OR CMU), UNLESS NOTED OTHERWISE.

4. FINISH FLOOR ELEVATIONS ARE TO THE TOP OF CONCRETE, UNLESS NOTED 
OTHERWISE.

5. REFERENCE SHEET G-011 SHEETS FOR CODE REQUIREMENTS.

6. GENERAL CONTRACTOR SHALL PATCH AND REPAIR EXISTING CONSTRUCTION 
(WALLS, DOORS, CEILINGS, FLOORS, ETC.) AS REQUIRED FROM DEMOLITION 
OR CONSTRUCTION TO ALLOW FOR THE PREP WORK AND NEW OR 
COMPLETION OF EXISTING FINISHES. REPAIRS OR REPLACEMENTS MUST BE 
DURABLE, SEAMLESS, AND MATCH THE EXISTING MATERIAL.

7. GENERAL CONTRACTOR SHALL PATCH FLOOR AND WALL PENETRATIONS 
CAUSED BY DEMOLITION OF MECHANICAL, ELECTRICAL, TECHNOLOGY, AND 
PLUMBING, INCLUDING BUT NOT LIMITED TO PIPING AND CONDUIT RUNS, IN A 
MANNER THAT IS CONSISTENT WITH THE EXISTING FLOOR AND WALL 
CONSTRUCTION AND FINISH. PENETRATIONS SHALL MEET REQUIRED FIRE 
RATINGS.

8. COORDINATE THE INSTALLATION OF OWNER-SUPPLIED EQUIPMENT. 
REFERENCE PLANS, SPECS, AND INTERIOR ELEVATIONS FOR SPECIFIC 
EQUIPMENT AND ITS INSTALLATION REQUIREMENTS.

9. GENERAL CONTRACTOR SHALL PROVIDE BLOCKING, STIFFENERS, BRACINGS, 
BACKING PLATES, SUPPORTING BRACKETS, AND NECESSARY SELECTIVE 
DEMOLITION REQUIRED FOR THE PROPER INSTALLATION OF CASEWORK, 
TOILET ROOM ACCESSORIES, TOILET PARTITIONS AND MISCELLANEOUS 
EQUIPMENT.

10. EXISTING AND INFILL CONCRETE SUB-FLOOR SHALL BE MADE LEVEL, PLUMB 
AND IN SOUND CONDITION AS REQUIRED FOR THE INSTALLATION OF FINAL 
FLOOR FINISHES, TYPICAL.  PROVIDE ARDEX OR EQUAL LEVELING CONCRETE 
TO PROVIDE A SMOOTH WALKABLE AREA.  REFER TO SPEC 033000 FOR 
CONCRETE REPAIR OVERLAYMENTS.

11. RECESSED CABINETS, PANELS, BOXES, ETC. LOCATED IN FIRE-RATED 
PARTITIONS SHALL BE INSTALLED IN A MANNER WHICH MAINTAINS THE FIRE 
RATED CONSTRUCTION.

12. SEE ENLARGED PLANS FOR ADDITIONAL INFORMATION.

13. REFERENCE SHEET A-003 FOR INTERIOR PARTITION TYPES AND NOTES.  
INTERIOR PARTITION TAGS NOTED ENCOMPASS THE ENTIRE LENGTH OF WALL 
SHOWN TO CORNERS OF ROOM, OVER AND AROUND DOORWAYS SHOWN.

14. REFERENCE I-100'S SHEETS FOR ARCHITECTURAL FINISHES INFORMATION.

15. REFERENCE A-900'S SHEETS FOR SIGNAGE INFORMATION.

16. REFERENCE I-700'S SHEETS FOR FURNITURE INFORMATION.

17. REFERENCE I-100'S PLANS FOR MILLWORK LOCATIONS. 
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1

HATCH INDICATES 
AREA NOT IN SCOPE

ABI-2

FLOOR PLAN GENERAL NOTES:

1. SITE DATUM OF 799.0' AS INDICATED ON CIVIL PLANS = 100'-0" ON 
ARCHITECTURAL DRAWINGS.

2. FIELD VERIFY DIMENSIONS, BRING DISCREPANCIES TO THE ATTENTION OF THE 
ARCHITECT/ENGINEER FOR FINAL DECISION.

3. INTERIOR WALL DIMENSIONS ARE FROM FINISH FACE OF STRUCTURE (I.E. 
METAL STUD OR CMU), UNLESS NOTED OTHERWISE.

4. FINISH FLOOR ELEVATIONS ARE TO THE TOP OF CONCRETE, UNLESS NOTED 
OTHERWISE.

5. REFERENCE SHEET G-011 SHEETS FOR CODE REQUIREMENTS.

6. GENERAL CONTRACTOR SHALL PATCH AND REPAIR EXISTING CONSTRUCTION 
(WALLS, DOORS, CEILINGS, FLOORS, ETC.) AS REQUIRED FROM DEMOLITION 
OR CONSTRUCTION TO ALLOW FOR THE PREP WORK AND NEW OR 
COMPLETION OF EXISTING FINISHES. REPAIRS OR REPLACEMENTS MUST BE 
DURABLE, SEAMLESS, AND MATCH THE EXISTING MATERIAL.

7. GENERAL CONTRACTOR SHALL PATCH FLOOR AND WALL PENETRATIONS 
CAUSED BY DEMOLITION OF MECHANICAL, ELECTRICAL, TECHNOLOGY, AND 
PLUMBING, INCLUDING BUT NOT LIMITED TO PIPING AND CONDUIT RUNS, IN A 
MANNER THAT IS CONSISTENT WITH THE EXISTING FLOOR AND WALL 
CONSTRUCTION AND FINISH. PENETRATIONS SHALL MEET REQUIRED FIRE 
RATINGS.

8. COORDINATE THE INSTALLATION OF OWNER-SUPPLIED EQUIPMENT. 
REFERENCE PLANS, SPECS, AND INTERIOR ELEVATIONS FOR SPECIFIC 
EQUIPMENT AND ITS INSTALLATION REQUIREMENTS.

9. GENERAL CONTRACTOR SHALL PROVIDE BLOCKING, STIFFENERS, BRACINGS, 
BACKING PLATES, SUPPORTING BRACKETS, AND NECESSARY SELECTIVE 
DEMOLITION REQUIRED FOR THE PROPER INSTALLATION OF CASEWORK, 
TOILET ROOM ACCESSORIES, TOILET PARTITIONS AND MISCELLANEOUS 
EQUIPMENT.

10. EXISTING AND INFILL CONCRETE SUB-FLOOR SHALL BE MADE LEVEL, PLUMB 
AND IN SOUND CONDITION AS REQUIRED FOR THE INSTALLATION OF FINAL 
FLOOR FINISHES, TYPICAL.  PROVIDE ARDEX OR EQUAL LEVELING CONCRETE 
TO PROVIDE A SMOOTH WALKABLE AREA.  REFER TO SPEC 033000 FOR 
CONCRETE REPAIR OVERLAYMENTS.

11. RECESSED CABINETS, PANELS, BOXES, ETC. LOCATED IN FIRE-RATED 
PARTITIONS SHALL BE INSTALLED IN A MANNER WHICH MAINTAINS THE FIRE 
RATED CONSTRUCTION.

12. SEE ENLARGED PLANS FOR ADDITIONAL INFORMATION.

13. REFERENCE SHEET A-003 FOR INTERIOR PARTITION TYPES AND NOTES.  
INTERIOR PARTITION TAGS NOTED ENCOMPASS THE ENTIRE LENGTH OF WALL 
SHOWN TO CORNERS OF ROOM, OVER AND AROUND DOORWAYS SHOWN.

14. REFERENCE I-100'S SHEETS FOR ARCHITECTURAL FINISHES INFORMATION.

15. REFERENCE A-900'S SHEETS FOR SIGNAGE INFORMATION.

16. REFERENCE I-700'S SHEETS FOR FURNITURE INFORMATION.

17. REFERENCE I-100'S PLANS FOR MILLWORK LOCATIONS. 
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KEYED NOTES

4.101 ABOVE GROUND HYDRAULIC FREIGHT ELEVATOR

4.110 ALUMINUM STOREFRONT SYSTEM

4.111 SLIDING AUTOMATIC DOOR

4.112 GLASS FIXED BRIDGE WALKWAY

4.115 GATE PODIUM

4.116 COLUMN WRAP. SEE INTERIORS DRAWINGS.

4.130 SLOPED THERMALLY BROKEN STRUCTURAL GLASS WALL SYSTEM (CW-2)

4.239 GLASS RAILING SYSTEM, GLASS TO BE GL-5.  REFER TO GLAZING
SCHEDULE IN SPEC SECTION 088000.

12/9/22 100%
CONSTRUCTION
DOCUMENTS



DN

26-1 22-1 21-1 19-1 18-1 16-1 15-124-1 9-1

V

T

7 1031-1 30-1 20-1 17-1 12-1 10.9 8-115.518.3 9.5

1
A-312

M
A

T
C

H
L
IN

E

S
E

E
 -

/ 
--

-

2-274

1252 SF

FLEX/ SOFT
SEATING

2-276A

1780 SF

GATE 4
SEATING

1-168A

44 SF

FREIGHT
ELEV

2-276C

122 SF

JETWAY
ACCESS

2-276D

STORAGE

1-168C

69 SF

ELEV. MACH.
RM.

2'-7" 91'-4 7/8"

W7

W9

1A
A-301

ABI-2

4.117

2-274B

2-274A

2-274B

PATIO VESTIBULE

1-177C

PATIO

V.3

HATCH INDICATES 
AREA NOT IN SCOPE

D-0

A-0

C-0

26-1 22-1 21-1 19-1 18-1 16-1 15-1

E-1

F-1

24-1 9-1

G

7 10

F

31-1

E-0

D-1

B2-0

30-1 20-1 17-1 12-1 10.9 8-115.518.3 9.5

M
A

T
C

H
L
IN

E

S
E

E
 1

 /
 A

-1
0
2
E

2-278D

343 SF

MEN

2-278B

417 SF

WOMEN

2-277

5340 SF

CIRCULATION

2-294

931 SF

MECHANICAL

36'-8"

2-296

TELECOM

2-295

ELEC.

SA6

7'-2 1/8"

2-280

1945 SF

LOUNGE

2-282

2928 SF

CONCESSION
FOOD/BEVERAGE/

BAR/COFFEE

2-283

802 SF

CONCESSION
RETAIL

2-280B

59 SF

UNISEX

2-280A

56 SF

UNISEX

SA6

SA6

SA6

SA6
SA6

SA6

SA6 SA6
SA6

3'-9 3/4"

3'-1 1/8"
11 5/8"

30'-7 7/8"

10'-4" 4'-2 7/8" 24'-4 1/8"

1
3

'-
7

"
3

'-
5
 7

/8
"

4'-2 7/8" 6'-0 3/8" 18'-3 7/8"

5
'-
1
1

 1
/4

"

2
'-
7
 1

/8
"

3
'-
0

"

2
'-
6
 1

/8
"

1
0

 7
/8

"

8
'-
6
 3

/4
"

1'-6 1/8" 30'-8 7/8" 10'-1 1/4"

4.140

4.138

4.138

FC3

FC3

FC3

SA6

FC3
FC3

4
'-
1

"
1

0
'-
6

 1
/8

"
4

'-
8
 3

/8
"

1
7

'-
8

 1
/4

"

11 3/8"

1'-11 1/4"

8"

12'-5 5/8"

HATCH INDICATES 
AREA NOT IN SCOPE

N

KEY PLAN

A B C

D

F

E

H
G

J

K

SHEET NO.:

SHEET CONTENTS

DO NOT SCALE DRAWINGS

M&H NO.:

DATE:

DESIGNED BY:

DRAWN BY:

CHECKED BY:

ISSUED

© Copyright
This document, or any portion thereof, shall 
not be duplicated, disclosed, or used on any 
other project or extension of this project 
except by written agreement with Mead & 
Hunt, Inc. Mead & Hunt shall not be 
responsible for any unauthorized use of, or 
alteration to these documents.

Mead & Hunt, Inc.
7900 International Drive

Suite 980
Bloomington, MN 55425

phone: 952-941-5619
meadhunt.com

1
2

/8
/2

0
2
2

 2
:5

5
:1

8
 P

M
C

:\
R

e
v
it
 L

o
c
a

l\
1

9
1

1
9
8

.0
6

-A
-C

e
n

tr
a

l-
2

0
2

2
-A

n
n

o
-E

a
s
t_

1
9

3
1

m
k
g

.r
v
t

F
o
rt

 W
a
y
n
e
-A

lle
n
 C

o
u
n

ty
 A

ir
p
o

rt
 A

u
th

o
ri

ty

3
8

0
1

 W
 F

e
rg

u
s
o

n
 R

d
F

o
rt

 W
a
y
n
e

, 
IN

 4
6

8
0

9

T
E

R
M

IN
A

L
 B

U
IL

D
IN

G
 I

M
P

R
O

V
E

M
E

N
T

S
 -

E
A

S
T

 E
X

P
A

N
S

IO
N

A-102C-A

SECOND FLOOR
PLAN - AREA C -
ALTERNATES

NOT FOR CONSTRUCTION

0612300-191198.06

MKG

MTS

December 9,2022

MKG

2022

12/9/22 100%
CONSTRUCTION
DOCUMENTS

1/8" = 1'-0"1
SECOND FLOOR PLAN - AREA C - ABI-2

1/8" = 1'-0"2
SECOND FLOOR PLAN - AREAS C & E - ABI-3

ABI-3 - SEE SPEC 012300 FOR ADDITIONAL INFORMATION

ABI-2 - SEE SPEC 012300 FOR ADDITIONAL INFORMATION

KEYED NOTES

4.116 COLUMN WRAP. SEE INTERIORS DRAWINGS.

4.117 8'-0" TALL EXTERIOR STRUCTURAL GLASS & ALUMINUM BALUSTER RAILING
& GUARD SYSTEM.  GLASS TO BE GL-7.  REFER TO GLAZING SCHEDULE IN
SPEC SECTION 088000.

4.138 SIDE SLIDING SECURITY GRILLE - OVERHEAD SUPPORTED @ CEILING,
EXTEND TO FLOOR.

4.140 SIDE SLIDING SECURITY GRILLE - OVERHEAD SUPPORTED @ CEILING,
EXTEND DOWN 6'-0" TO BAR COUNTERTOP.
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FLOOR PLAN GENERAL NOTES:

1. SITE DATUM OF 799.0' AS INDICATED ON CIVIL PLANS = 100'-0" ON 
ARCHITECTURAL DRAWINGS.

2. FIELD VERIFY DIMENSIONS, BRING DISCREPANCIES TO THE ATTENTION OF THE 
ARCHITECT/ENGINEER FOR FINAL DECISION.

3. INTERIOR WALL DIMENSIONS ARE FROM FINISH FACE OF STRUCTURE (I.E. 
METAL STUD OR CMU), UNLESS NOTED OTHERWISE.

4. FINISH FLOOR ELEVATIONS ARE TO THE TOP OF CONCRETE, UNLESS NOTED 
OTHERWISE.

5. REFERENCE SHEET G-011 SHEETS FOR CODE REQUIREMENTS.

6. GENERAL CONTRACTOR SHALL PATCH AND REPAIR EXISTING CONSTRUCTION 
(WALLS, DOORS, CEILINGS, FLOORS, ETC.) AS REQUIRED FROM DEMOLITION 
OR CONSTRUCTION TO ALLOW FOR THE PREP WORK AND NEW OR 
COMPLETION OF EXISTING FINISHES. REPAIRS OR REPLACEMENTS MUST BE 
DURABLE, SEAMLESS, AND MATCH THE EXISTING MATERIAL.

7. GENERAL CONTRACTOR SHALL PATCH FLOOR AND WALL PENETRATIONS 
CAUSED BY DEMOLITION OF MECHANICAL, ELECTRICAL, TECHNOLOGY, AND 
PLUMBING, INCLUDING BUT NOT LIMITED TO PIPING AND CONDUIT RUNS, IN A 
MANNER THAT IS CONSISTENT WITH THE EXISTING FLOOR AND WALL 
CONSTRUCTION AND FINISH. PENETRATIONS SHALL MEET REQUIRED FIRE 
RATINGS.

8. COORDINATE THE INSTALLATION OF OWNER-SUPPLIED EQUIPMENT. 
REFERENCE PLANS, SPECS, AND INTERIOR ELEVATIONS FOR SPECIFIC 
EQUIPMENT AND ITS INSTALLATION REQUIREMENTS.

9. GENERAL CONTRACTOR SHALL PROVIDE BLOCKING, STIFFENERS, BRACINGS, 
BACKING PLATES, SUPPORTING BRACKETS, AND NECESSARY SELECTIVE 
DEMOLITION REQUIRED FOR THE PROPER INSTALLATION OF CASEWORK, 
TOILET ROOM ACCESSORIES, TOILET PARTITIONS AND MISCELLANEOUS 
EQUIPMENT.

10. EXISTING AND INFILL CONCRETE SUB-FLOOR SHALL BE MADE LEVEL, PLUMB 
AND IN SOUND CONDITION AS REQUIRED FOR THE INSTALLATION OF FINAL 
FLOOR FINISHES, TYPICAL.  PROVIDE ARDEX OR EQUAL LEVELING CONCRETE 
TO PROVIDE A SMOOTH WALKABLE AREA.  REFER TO SPEC 033000 FOR 
CONCRETE REPAIR OVERLAYMENTS.

11. RECESSED CABINETS, PANELS, BOXES, ETC. LOCATED IN FIRE-RATED 
PARTITIONS SHALL BE INSTALLED IN A MANNER WHICH MAINTAINS THE FIRE 
RATED CONSTRUCTION.

12. SEE ENLARGED PLANS FOR ADDITIONAL INFORMATION.

13. REFERENCE SHEET A-003 FOR INTERIOR PARTITION TYPES AND NOTES.  
INTERIOR PARTITION TAGS NOTED ENCOMPASS THE ENTIRE LENGTH OF WALL 
SHOWN TO CORNERS OF ROOM, OVER AND AROUND DOORWAYS SHOWN.

14. REFERENCE I-100'S SHEETS FOR ARCHITECTURAL FINISHES INFORMATION.

15. REFERENCE A-900'S SHEETS FOR SIGNAGE INFORMATION.

16. REFERENCE I-700'S SHEETS FOR FURNITURE INFORMATION.

17. REFERENCE I-100'S PLANS FOR MILLWORK LOCATIONS. 
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PLAN
NORTH

TRUE
NORTH

1/8" = 1'-0"1
SECOND FLOOR PLAN - AREA F

KEYED NOTES

4.106 THERMALLY BROKEN ALUMINUM CURTAIN WALL SYSTEM WITH 1"
INSULATED GLAZING (CW-1)

4.112 GLASS FIXED BRIDGE WALKWAY

4.115 GATE PODIUM

4.116 COLUMN WRAP. SEE INTERIORS DRAWINGS.

4.144 EXPOSED HSS COLUMN PER STRUCTURAL, AESS LEVEL 3, PAINT PER
INTERIORS DRAWINGS

4.148 VENDING MACHINE.

4.155 STANDING COUNTER.  SEE INTERIORS DRAWINGS.
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E x h i b i t 3

A i r p o r t C o n c e s s i o n D i s a d v a n t a g e d B u s i n e s s E n t e r p r i s e ( A C D B E ) P r o g r a m
P a r t i c i p a t i o n F o r m

The requirements of 49 CFR Part 23, regulations of the U.S. Department of Transportation, apply to this
concession. It is the policy of FWACAA to practice nondiscrimination based on race, color, sex, or
national origin in the award or performance of this contract. All firms qualifying under this solicitation
are encouraged to submit proposals. Award of this concession will be conditioned upon satisfying the
requirements of this proposal specification. These requirements apply to all concession firms and
suppliers, including those who qualify as an ACDBE. An ACDBE concession specific goal of one (1.83%)
percent of annual gross receipts has been established for this concession during FFY 2023 to FFY 2025
(October 1, 2022, to September 30, 2025.) The concession firm shall make good faith efforts, as defined
in Appendix A, 49 CFR Part 26 (see below), to meet the concession specific goal for ACDBE participation
in the performance of this concession.

a. Each Proposer is required to submit Form C-1, ACDBE Utilization & Form C-2, Letter of
Intent: (1) the names and addresses of ACDBE firms and suppliers that will participate in
the concession, (2) A description of the work that each ACDBE will perform; (3) The
dollar amount of the participation of each ACDBE firm participating; (4) Written and
signed documentation of commitment to use a ACDBE whose participation it submits to
meet a contract goal; (5) Written and signed confirmation from the ACDBE that it is
participating in the concession as provided in the prime concessionaire’s commitment;
and (6) If the contract goal is not met, evidence of good faith efforts (see below).

b. The Indiana Department of Transportation serves as the certifying agency for the Unified
Certification Program (UCP) in the State of Indiana. All firms participating as an ACDBE
under this agreement must be certified by the UCP prior to commencement of the
Agreement. Firms currently certified as ACDBEs are listed on its website at INDOT: Doing
Business with INDOT: DBE Directory. Businesses interested in obtaining certification may
contact Derrick Cassion, Certification Manager at (317) 232-4664 or obtain information at
that website.



ACDBE Good Faith Efforts

A Proposer must, in order to be responsible and/or responsive, make good faith efforts to meet the goal.
The Proposer can meet this requirement in either of two ways. First, the Proposer can meet the goal,
documenting commitments for participation by DBE firms sufficient for this purpose. Second, even if it
doesn't meet the goal, the Proposer can document adequate good faith efforts. This means that the
Proposer must show that it took all necessary and reasonable steps to achieve a DBE goal or other
requirement of this part which, by their scope, intensity, and appropriateness to the objective, could
reasonably be expected to obtain sufficient DBE participation, even if they were not fully successful.

I. In any situation in which you have established a contract goal, part 26 requires you to use the
good faith efforts mechanism of this part. As a recipient, it is up to you to make a fair and
reasonable judgment whether a Proposer that did not meet the goal made adequate good faith
efforts. It is important for you to consider the quality, quantity, and intensity of the different
kinds of efforts that the Proposer has made. The efforts employed by the Proposer should be
those that one could reasonably expect a Proposer to take if the Proposer were actively and
aggressively trying to obtain ACDBE participation sufficient to meet the ACDBE contract goal.
Mere pro forma efforts are not good faith efforts to meet the ACDBE contract requirements. We
emphasize, however, that your determination concerning the sufficiency of the firm's good faith
efforts is a judgment call: meeting quantitative formulas is not required.

II. The Department also strongly cautions you against requiring that a Proposer meet a contract
goal (i.e., obtain a specified amount of ACDBE participation) in order to be awarded a contract,
even though the Proposer makes an adequate good faith efforts showing. This rule specifically
prohibits you from ignoring bona fide good faith efforts.

III. The following is a list of types of actions which you should consider as part of the Bidder's good
faith efforts to obtain ACDBE participation. It is not intended to be a mandatory checklist, nor is
it intended to be exclusive or exhaustive. Other factors or types of efforts may be relevant in
appropriate cases.

A. Soliciting through all reasonable and available means (e.g. attendance at pre-bid
meetings, advertising and/or written notices) the interest of all certified ACDBEs who
have the capability to perform the work of the contract. The Proposer must solicit this
interest within sufficient time to allow the ACDBEs to respond to the solicitation. The
Proposer must determine with certainty if the ACDBEs are interested by taking
appropriate steps to follow up initial solicitations.

B. Selecting portions of the work to be performed by ACDBEs in order to increase the
likelihood that the ACDBE goals will be achieved. This includes, where appropriate,
breaking out contract work items into economically feasible units to facilitate ACDBE
participation, even when the prime contractor might otherwise prefer to perform these
work items with its own forces.

C. Providing interested ACDBEs with adequate information about the plans, specifications,
and requirements of the contract in a timely manner to assist them in responding to a
solicitation.

D.
1. (1) Negotiating in good faith with interested ACDBEs. It is the Proposer's

responsibility to make a portion of the work available to ACDBE subcontractors
and suppliers and to select those portions of the work or material needs



consistent with the available ACDBE subcontractors and suppliers, so as to
facilitate ACDBE participation. Evidence of such negotiation includes the names,
addresses, and telephone numbers of ACDBEs that were considered; a
description of the information provided regarding the plans and specifications
for the work selected for subcontracting; and evidence as to why additional
agreements could not be reached for DBEs to perform the work.

2. A Proposer using good business judgment would consider a number of factors in
negotiating with subcontractors, including ACDBE subcontractors, and would
take a firm's price and capabilities as well as contract goals into consideration.
However, the fact that there may be some additional costs involved in finding
and using ACDBEs is not in itself sufficient reason for a Proposer's failure to
meet the contract DBE goal, as long as such costs are reasonable. Also, the
ability or desire of a prime contractor to perform the work of a contract with its
own organization does not relieve the Proposer of the responsibility to make
good faith efforts. Prime contractors are not, however, required to accept
higher quotes from ACDBEs if the price difference is excessive or unreasonable.

E. Not rejecting ACDBEs as being unqualified without sound reasons based on a thorough
investigation of their capabilities. The contractor's standing within its industry,
membership in specific groups, organizations, or associations and political or social
affiliations (for example union vs. non-union employee status) are not legitimate causes
for the rejection or non-solicitation of bids in the contractor's efforts to meet the
project goal.

F. Making efforts to assist interested ACDBEs in obtaining bonding, lines of credit, or
insurance as required by the recipient or contractor.

G. Making efforts to assist interested ACDBEs in obtaining necessary equipment, supplies,
materials, or related assistance or services.

H. Effectively using the services of available minority/women community organizations;
minority/women contractors' groups; local, state, and Federal minority/women
business assistance offices; and other organizations as allowed on a case-by-case basis
to provide assistance in the recruitment and placement of DBEs.

IV. In determining whether a Proposer has made good faith efforts, you may take into account the

performance of other Proposers in meeting the contract. For example, when the apparent

successful Proposer fails to meet the contract goal, but others meet it, you may reasonably raise

the question of whether, with additional reasonable efforts, the apparent successful Proposer

could have met the goal. If the apparent successful Proposer fails to meet the goal, but meets or

exceeds the average ACDBE participation obtained by other proposer, you may view this, in

conjunction with other factors, as evidence of the apparent successful Proposer having made

good faith efforts.
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LEASE AND CONCESSION AGREEMENT FOR
FOOD, BEVERAGE, RETAIL AND FOOD/BEVERAGE VENDING AT

FORT WAYNE INTERNATIONAL AIRPORT

THIS LEASE AND CONCESSION AGREEMENT ("Agreement"), made and entered
into this ____ day of _________, 2023, by and between the Fort Wayne-Allen County Airport
Authority, an Indiana municipal corporation having an address at 3810 W. Ferguson Road, Suite
209, Fort Wayne, Indiana 46809 (“FWACAA”) and,
_________________________________________________________ (“Company”).

EXHIBITS

The exhibits listed below and attached to this Agreement are incorporated herein by this
reference:

Exhibit “A” Request for Proposals for Food, Beverage, Retail and Vending
Concessions at Fort Wayne International Airport (“RFP”) and
Company’s submittal (the “Proposal”)

Exhibit “B” Concession Areas (also referred to as Locations in the RFP)

Exhibit “C” Street Pricing Comparables

Exhibit “D” Improvements and Furniture Owned by FWACAA

Exhibit “E” Insurance Requirements

Exhibit “F” Management Agreement for Operation of Alcohol Beverage Permit

RECITALS

A. FWACAA controls, operates, and maintains the Fort Wayne International
Airport (hereinafter referred to as “Airport”);

B. The food, beverage, retail and vending areas inside the terminal comprise the
following as shown on Exhibit B (the Concession Areas):

Lower level: _______________________________________________________

Upper level:________________________________________________________

C. FWACAA has solicited competitive bids for provision of food, beverage, retail
and vending services in the public areas of the terminal building (the “Terminal”);

D. Pursuant to the described solicitation, Company submitted the Proposal dated
___________, 2023 to FWACAA;

E. On the basis of the Proposal, FWACAA has selected Company for award of this
Agreement; and
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NOW, THEREFORE, the parties agree as follows:

1. DEFINITIONS

1.1 Contract Dates

1.1.1 Commencement Date

Date when the company begins operations of all Concession Areas.
Commencement date shall be June 15, 2024.

1.1.2 Effective Date

Date the Agreement is executed by all parties.

1.2 Company Improvements

Company Improvements are any improvements, facilities, decorations, signs,
fixtures, and equipment made by the Company during the agreement outside of
the initial investment, excluding Leasehold Improvements.

1.3 Contract Terms

1.3.1 Initial Term

Period between the effective date and the Commencement date. This
is the time the Company is working with the Construction Design
Team and installing equipment.

1.3.2 Primary Term

The primary term begins on the Commencement date.

1.4 Gross Revenue

1.4.1 General Definition

“Gross Revenues” includes, but is not limited to, all moneys and other
consideration (cash, credit, barter, pre-paid, exchange or otherwise) generated or
received by Company from its operations in the Concession Areas. Gross
Revenue also shall include rent and commissions received by Company from its
subcontractors, subtenants, agents, employees, representatives, sub-
concessionaires or other customers, subtenant(s), joint venturer(s), and/or equity
partner(s), (if any) for the conduct of its business pursuant to this Agreement or
for any other use of the Concession Areas or the Airport by any person or entity,
unless specifically excluded below. Such moneys or other consideration shall
include, without limitation:
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(a) All transactions entered into or finalized at the Airport, whether or
not the Concession Areas were used at any point in the transaction such as
caterings and shipping of retail products that originate from the
Concession Areas;

(b) Transactions made at an off-Airport location, if the Concession
Areas were used for any aspect of such transaction; and

(c) All orders taken at the Concession Areas by telephone, facsimile
transmission, electronic mail, or other methods of communication
regardless of whether actual delivery of the Service Category
merchandise/product or other items is made or the service is performed at
the Airport.

Gross Revenue shall include all such transactions, whether for cash or for credit,
regardless of whether a final collection is made in credit transaction. Gross
Revenues equal the total money or other consideration arising from the final
transaction and are not limited to the value directly attributable to on-Airport
operations. All money or other consideration shall be deemed received at the time
of the transaction, whether for cash or credit. All transactions shall be imme-
diately recorded utilizing an electronic cash register or point of sale terminal,
computer or other electronic device which shall have sequential numbering of
each transaction and shall provide detail information of units/items sold and the
sale price of each item. Rebates, vouchers and similar adjustments given after the
close of the transaction shall not be subtracted from Gross Revenues. For the
purposes of this definition of Gross Revenues, “Company” shall include Sub-
concessionaires and:

(a) Any entity or person that, directly or indirectly, controls, is
controlled by or is under common control with Company; and

(b) Any successor to Company’s rights and obligations hereunder,
whether through merger or consolidation or sale or purchase of stock; and

(c) Any assignee or transferee of all or any portion of Company’s
rights and obligations under this Agreement.

For illustration purposes, Gross Revenues specifically shall include, without
limitation: amounts generated by the sale, rental, storage, delivery, shipping,
preparation of or provision of merchandise, fees, goods, products, services,
directly billed labor, delivery charges, food, and beverages:

(a) For any Airport passenger, customer, Airport employee, or user,
whether or not the sale, storage, delivery, shipping, preparation of or
provision of such items or services occurs on-Airport;

(b) If any aspect of the sale, storage, delivery, shipping, preparation of
or provision of such items or provision of such service occurs on-Airport;
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(c) If by vending machine or other mechanical device and such
machines are provided by Company, where the vending machine or
mechanical device is located on-Airport or, without regard to the location
of the vending machine or other mechanical device, if any aspect of the
sale, storage, delivery, shipping, preparation of or provision of such items
or provision of such occurs on Airport;

(d) Amounts generated from pick-up and/or delivery of any item at the
Airport, done directly by Company or its agents or indirectly through any
third person or entity and from any services performed in relation to such
pick-up or delivery, whether or not such items are prepared or made
partially or entirely off-Airport;

(e) Amounts generated from any pick-up of any item at the Airport by
any person or entity or delivery of any item from the Airport to any person
or entity for the purpose of (directly or indirectly) delivering such item to
any off-Airport location and from any services performed in relation to
such pick-up or delivery, whether or not such items are prepared or made
entirely on-Airport or are made or prepared partially on-Airport and
receive further preparation elsewhere;

(f) Amounts generated from other contracted services with other
Airport tenants and users, or other third parties;

(g) Amounts realized from promotional accommodation or promo-
tional services, retail display allowances, performance allowances, special
purchase allowances, including the design and preparation of visual
merchandising services and transparencies, or as a promotional or
advertising allowance, credit, rebate or discount from Company’s
suppliers;

(h) Other amounts and rentals arising from the Concession Areas or
Company’s rights under this Agreement, including, but not limited to,
amounts generated by allowing use of space, fixtures, improvements or
equipment in the Concession Areas by any person or entity; or

(i) With respect to any loss of Gross Revenues, the full amount of any
and all insurance proceeds that are paid on any gross earnings or gross
revenues business interruption insurance policy to Company or any
sub-concessionaire.

Company shall not modify accounting treatment of revenue or rename or redefine
services or products in any manner in an attempt to deprive FWACAA of
revenues that should, under the terms of this Agreement, be payable to
FWACAA. Company agrees that any concession fee or other fees paid to
FWACAA as a result of this Agreement that is passed onto Company’s
customers shall not be shown on the invoice as a separate line item and shall be
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included in the pricing of the item(s) sold. Gross Revenue includes all charges and
fees of whatsoever kind, for any of the Service Categories, regardless of when or
whether paid, unless expressly and particularly excluded from Gross Revenue
under this Agreement.

Gross Revenue includes all charges for the month in which the services are
invoiced, regardless of when or if payment therefore is received by Company.
Company shall not adjust Gross Revenue based on discounts (except employee
discounts), rebates, losses, credits or similar items. Register tapes shall be
retained by Company to support employee discounts and rebates.

1.4.2 Sole Exclusions

Gross Revenue excludes only:

(a) Charges to Company's customers for federal, state, county or
municipal transaction privilege (sales) taxes separately stated on the sales
slips and payable by Company to the taxing jurisdiction specifically
identified as such, now in effect or hereinafter levied;

(b) Customer credit card and cash refunds given for meals rejected or
goods returned by customers;

(c) The sale or trade-in value of any furniture, fixture, or equipment
used in the Concession Areas and owned by Company;

(d) The receipts from the sale of any items to another operation or
affiliate of Company, whether or not located on the Airport, where such
sale is incidental and not made for the purpose of circumventing the terms
of this Agreement;

(e) Sale of uniforms or clothing, at Company’s cost, when such
uniforms or clothing are required to be worn by Company’s employees;

(f) Amounts received by Company to provide meals to Company’s
employees;

(g) Any and all gratuities given by any customer to any employee of
Company or any sub-concessionaire for any services rendered at or from
the Concession Areas;

(h) Amounts and credits received for Service Category products
returned to shippers, wholesalers or manufacturers;

(i) All Funds received by Company from its sub-concessionaires for
maintenance or any co-used areas; and
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(j) The discounted portion off the retail sales price of any Service
Category product. Company shall provide a discount of ****** (***%) to
all caterings provided to FWACAA. All such revenue shall not be
included in Gross Revenue reported to FWACAA.

1.5 Leasehold Improvements

Leasehold Improvments shall include all improvements that are affixed in
any manner to the building. This includes, but is not limited to, equipment
or other items that are wired directly or plumbed into the building.
Leasehold Improvements become the property of FWACAA upon
expiration or sooner termination of this Agreement.

1.6 Minimum Annual Guarantee (MAG)

The Minimum Annual Guarantee, or MAG, shall be the amount shown in Section
4.1 of this document or as otherwise provide for herein.

1.7 Percentage Rent

Percentage Rent shall be the percentage of Gross Revenue (as defined in
Subsection 1.4) per Service Category as shown in Section 4.1 of this document or
as otherwise provide for herein.

1.8 Service Category

Food, beverage, retail, and vending concession classifications which collectively
are hereinafter called the “Service Categories.”

1.9 Total Annual Rent

Total Annual Rent “Rent” shall refer to the greater of the Minimum Annual
Guarantee (MAG) or the Percentage Rent payable in a Contract Year.

1.10 Trade Fixtures

Trade Fixtures shall include non-affixed items provided by the Company and
shall remain the property of the Company throughout the term and after expiration
unless otherwise provided herein or by separate agreement between the parties.
Examples include, but are not limited to, cash registers, moveable display cases,
small wares, etc.
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2. LEASED CONCESSION AREAS

2.1 Designation of Space

FWACAA hereby leases to Company and Company hereby agrees to lease from
FWACAA the following Concession Areas, which, collectively, are hereinafter
called the “Concession Areas" as shown on Exhibit “B”. The Concession Areas
includes the following:

Lower level

2.1.1

2.1.2

Upper level

2.1.3

2.1.4

2.2 Condition

Company has leased the Concession Areas after a full and complete examination
of the current Concession Areas, and has full knowledge of their present uses and
non-uses. Company has reviewed the drawings for the Concession Areas to be
newly constructed and will provide input to the design team as they finalize the
design details for the designated space. FWACAA shall not be obligated to
provide any specific improvements or service of any type, character, or nature
(including electrical, conduits, water, sewer, gas, HVAC, cooking exhaust
systems or telephone outlets) on or about the Concession Areas but will
collaborate with the Company to consider finishes, other than those expressly
provided in this Agreement as the responsibility of the Company, that meet
Company’s needs and code requirements. Company assumes the full and sole
responsibility for the condition, operation, repair and maintenance of the
Concession Areas.

2.3 Relocation

FWACAA reserves the right from time to time at its sole discretion to change the
location or configuration of the Concession Areas. In the event FWACAA
chooses to make such relocation or reconfiguration, the reasonable cost as
determined by FWACAA in consultation with its contractors of the relocation or
reconfiguration shall be paid by FWACAA (except for the relocation of vending
machines). If FWACAA does decide to relocate or reconfigure any or all of the
Concession Areas, FWACAA will make every effort to ensure that the relocation
or reconfiguration will be to a comparable and mutually agreeable location, but
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reserves the final right to unilaterally change the location of any of the services
provided by Company as deemed necessary by FWACAA and without recourse
from Company. Any such relocation or modification in any manner at any time
shall be without liability to FWACAA by reason of interference, inconvenience or
annoyance to Company; provided, however, that all such work shall be done in
such manner as to cause the least possible interference, inconvenience and
annoyance to Company. Company agrees to cooperate with FWACAA in any
such relocation and agrees to provide temporary facilities in order to serve its
customers. FWACAA agrees to negotiate the concessions fees with Company
during any such relocation or similar temporary condition.

3. TERM

This Agreement shall be binding upon execution, and the Primary T erm and Company's
obligation to pay fees hereunder shall commence on the "Commencement Date". The
Primary Term of this Agreement shall thereafter continue for a period of ten years until
June 14, 2034.

The Initial Term of this Agreement shall begin on the Effective Date, July 15, 2023. All
dates are subject to change at the discretion of FWACAA.

The Primary Term of this Agreement shall begin on the Commencement Date, at which
time Company shall commence operations of all Concession Areas. The Primary Term
will expire on June 14, 2034 unless this Agreement is terminated earlier as hereinafter
provided. If Company begins or ends all operations on a day other than the first day of a
month, all monetary obligations under the Agreement will be prorated for such partial
month.

Company’s failure to commence operations on the Commencement Date and to maintain
operations during the entire lease term will result in inconvenience to the public and will
adversely affect the operation of the Airport. Quantification of the resulting damages is
difficult. Company therefore agrees to pay FWACAA liquidated damages in accordance
with this Section at the rate of Five Hundred Dollars ($500.00) per day starting on and
including the Commencement Date for each day, that Company has not yet commenced
operations in accordance with this Agreement and for each day during the lease term that
Company is not operating in accordance with this Agreement. The parties agree that the
liquidated damages set forth herein are reasonable estimates of the actual damages that
would be incurred by the public and FWACAA for breach of the covenant to commence
operations on the Commencement Date if such failure to commence was due to the
actions or inactions of Company.
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4. RENT, FEES and STATEMENTS

4.1 Annual Rent

During each Contract Year of the Term, Company shall pay to FWACAA the Rent
(as defined in Section 1.9) for the right to conduct this concession at the Airport as
follows:

Beginning on the Effective Date and until the Commencement Date, for any
Concession Areas or temporary units open for business, , the Company will pay
percentage rent as stated in 4.1.1.

Beginning on June 15, 2024 through December 31, 2024, the Company will pay
percentage rent as stated in 4.1.1.

Beginning on January 1, 2025 through December 31, 2025, the Company will be
subject to the Minimum Annual Guarantee (MAG) as stated in 4.1.2.

Beginning January 1, 2026, through the remainder of the contract, the
Companyshall pay the Minimum Annual Guarantee (MAG) as indicated in 4.1.2
below or Percentage Rent derived from gross revenue, whichever is greater.

4.1.1 Percentage Rental Rates

The percentage rental rates by service category are _________percent (****%) of
gross revenue for the F&B (including food, non-alcoholic beverages,and vending);
_______ percent (___%) of gross revenue for alcoholic beverages; and and ____
percent (**) of gross revenue for Retail and Retail vending.

4.1.2 Minimum Annual Guarantee

The minimum annual guarantee (MAG) for January 1, 2025 to December 31, 2025
will be $250,000. Beginning January 1, 2026 through December 31, 2026, and
thereafter until the lease expires, theMAG will be established at eighty-five percent
(85%) of the annual rent paid during the preceding calendar year or $250,000
whichever is greater.

4.2 Monthly Payments

4.2.1 On the first day of each month beginning on the Commencement Date,
Company shall pay FWACAA the monthly MAG by Contract Year as
follows:

 June 15, 2024 to December 31, 2024: No MAG payment

 January 1, 2025 to December 31, 2025: Monthly MAG = $250,000
divided by twelve (12) = $20,833 per month.
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 January 1, 2026 to June 14, 2034:: Annual MAG is reestablished
based on Section 4.1 and monthly MAG is derived by dividing the
MAG for each year by twelve (12). Partial months will be prorated.

4.2.2 Company shall then:

Calculate the current month’s Percentage Rent of Gross Revenue as
outlined in Section 4.1.1.

Company shall pay FWACAA by the 15th day of the month following the
month of activity the amount that the Percentage Rent is greater than the
previously paid MAG for that month;

All payments shall be in lawful money of the United States, without
deduction or setoff, at the offices of FWACAA or such other place as
FWACAA may designate in writing from time to time.

4.2.3 The MAG and Percentage Rent paid by Company in the prior calendar
year will be reconciled and Company shall pay FWACAA within thirty
(30) days any variance between the MAG and Percentage Rent paid
throughout the prior calendar year. If Company has overpaid,
FWACAA shall apply the overpayment to the following month’s
payment.

4.2.4 All other amounts due and payable by Company to FWACAA shall be
paid within thirty (30) days after receipt of invoice.

4.3 Monthly Statements

On or before the tenth (10th) day of the month following the month of activity,
accompanying the balance owed (Percentage Rent Monthly Payment minus
MAG), Company shall submit to FWACAA, in such detail and form as may be
specified by FWACAA, certain information, including but not limited to a
detailed schedule of the Gross Revenue and all applicable credits issued per
Service Category by location. Said statement shall be signed by a responsible
accounting officer of Company. FWACAA reserves the right to change the form
of the monthly statement and to require the submission by Company of other
information pertaining to the payments hereunder, and Company agrees to change
the form of its statements to that requested by FWACAA and to provide any such
additional information FWACAA may request.

4.4 Annual Accounting Statement and Adjustments

Company shall employ an independent certified public accountant who shall
provide to FWACAA, within ninety (90) days after each Contract Year during the
term of this Agreement, a written statement (the "Annual Accounting Statement")
that in its opinion the Total Annual Rent paid by Company to FWACAA during
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such period was paid in accordance with the terms of this Agreement. Such
statement shall contain: (1) a detailed schedule of all revenues by month,
itemizing each item of revenue; (2) a detailed schedule of revenues upon which
the monthly payments to FWACAA are computed; such schedule shall separately
identify any exclusions from Gross Revenue provided for herein; (3) the amount
of fees already paid by Company to FWACAA for such Contract Year; and (4)
the amount, if any, by which the Total Annual Rent or any other amounts for such
Contract Year has been overpaid or underpaid by Company. If such statement
indicates that the Total Annual Rent or any other amounts for such Contract Year
has been overpaid, then the amount of such overpayment shall be credited by
FWACAA to the fees next due and owing from Company, unless the Term hereof
has expired, in which event such amount shall be refunded by FWACAA to
Company. Such credit or refund shall be issued by FWACAA as soon as
reasonably practicable, allowing time for review of the Annual Accounting
Statement. Company may not deduct any overpayment from fees owed to
FWACAA until credit has been issued. If such statement indicates that the Total
Annual Rent or any other amounts for such Contract Year have been underpaid,
then Company shall pay to FWACAA within thirty (30) days the amount
remaining due for such Contract Year, together with interest thereon at the rate of
eighteen percent (18%) per annum from the date such amount should have been
paid.

Notwithstanding any credit allowed by FWACAA, all annual accounting
statements, payments and adjustments are subject to audit and further adjustment
as provided in Section 5.4.

4.5 Delinquent Reports or Rentals; Fees

4.5.1 If FWACAA shall receive payment for any rental or other fee from
Company ten (10) or more calendar days after the applicable due date,
Company shall pay interest on the unpaid installment at the rate of
eighteen percent (18%) per annum (Finance Charge), from such date and
continuing until payment is received by FWACAA in full.

4.6 Obligation to Pay Rent

Unless otherwise provided herein, the termination of this Agreement, by lapse of
time or otherwise, shall not relieve Company of its obligation to pay any Rent or
other charges that have accrued during the period in which this Agreement is in
effect or Company has had the benefit of the Concession Areas as a holdover
tenant or tenant at sufferance.
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5. BOOKS AND RECORDS

5.1 Books and Records

Company shall keep full and accurate books and records showing all of its Gross
Revenue hereunder and customarily used in this type of operation, in accordance
with Generally Accepted Accounting Principles (GAAP). Company shall have a
reasonable back-up and/or storage of data redundancy to insure sales data are
always available and reliable. Books and records shall include without limitation
all original accounting source documents detailing transactions relevant to this
Agreement including but not limited to original sales receipts, a complete
(cumulative) general ledger, monthly sales journals detailing each transaction for
the month, other sales related documents, local municipalities and State of Indiana
sales tax return records, and detailed backup documentation for all exclusions of
Gross Revenue claimed by Company.

Company shall be capable of providing reports including but not limited to
showing the segregation of sales categories; transactions in sequential order, day,
month and year; and customer receipts showing the amount due, amount tendered
and change due customer.

5.2 Financial Accountability

Company shall maintain an internal control structure designed to provide
reasonable assurance that assets are safeguarded from loss or unauthorized use,
that transactions are executed in accordance with management's authority, and
that the financial records are reliable for the purposes of preparing financial
statements. Company shall prepare financial statements in conformity with
Generally Accepted Accounting Principles (GAAP), applying certain estimates
and informed judgments, as required.

5.3 Record Retention

Company agrees to keep available all books and records of business conducted
under this Agreement for the longer of six (6) months after completion of an
audit by FWACAA or three (3) years after the end of the Agreement year to
which the books and records pertain. If any audit has been initiated and audit
findings have not been resolved at the end of the three (3) years, the books and
records shall be retained until resolution of the audit findings.

5.4 Review, Inspection, Copying, Examination or Audit

FWACAA shall have the right through its representatives and upon prior written
notice of a minimum of ten (10) calendar days to review, inspect, examine, copy
and audit such books and records. Company shall make its original books and
financial records available for review, inspection, copying, examination or audit
by FWACAA or its authorized agent or representative, at reasonable times.
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Company shall either transport the necessary books and records to a location at
the Airport for review, inspection, copying, examination or audit, or permit
FWACAA to perform an audit at the location where Company's books and
records are located.

If Company fails to transport the books and records, at its sole expense, to a
location at the Airport within twenty-one (21) calendar days after request by
FWACAA, FWACAA reserves the right to perform the audit at the location
where Company maintains the records, subject to Company paying expenses as
provided for in this Agreement. If Company's place of business and record
keeping is outside of Allen County, Indiana, and if Company elects to have
FWACAA perform an audit at that location, Company shall pay FWACAA for
the audit costs incurred. Audit costs include reasonable air and ground
transportation, mileage, food, lodging and other miscellaneous costs associated
with the audit. After the audit is completed, FWACAA shall bill Company for
the costs incurred.

Company agrees to reasonably accommodate FWACAA's representatives by
providing adequate workspace (including electrical and data outlets and phone
access), allowing without charge photocopying of any records and documents,
and allowing the interviewing of such employees and subcontractors as the
FWACAA representatives deem necessary to conduct and support their audit.

The parties recognize FWACAA will incur additional costs if records requested
by FWACAA's auditor are not provided in a timely manner and that the amount
of those costs is difficult to determine with certainty. Consequently, the parties
agree Company shall pay FWACAA Six Hundred Dollars ($600.00) per day for
each record/retrieval not provided in a records request and in addition to all other
contractual financial requirements. Payment will continue until specific
performance is accomplished. Payment shall not be offset against any other
amount due FWACAA as detailed in this Agreement.

5.5 GAAS Standards Apply to Audit

It is agreed that examination of the books, ledgers, journals and accounts of
Company will be conducted in accordance with Generally Accepted Auditing
Standards (GAAS) applicable in the circumstance and that as such, such
examinations do not require a detailed audit of all transactions. Testing and
sampling methods may be used in verifying reports submitted by Company.
Deficiencies ascertained by applying percentages of error, obtained from such
testing and sampling, may be applied by FWACAA to the entire period of
reporting under examination and will be binding upon Company, and to that end
shall be admissible in any court of law to prove any amounts due FWACAA.
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5.6 Over/Underpayments

If any FWACAA review, inspection, examination or audit of Company's books
and records discloses a Company underpayment, Company shall pay, within thirty
(30) days of the billing date, any underpayment disclosed by the audit plus (i)
interest at a rate of eighteen percent (18%) per annum on the delinquent amount
from the date such amount should have been paid; and (ii) any actual costs and
attorney fees that FWACAA incurs to collect the underpayment. The failure of
Company to make payment to FWACAA within this thirty (30) day period shall
constitute a material breach of this Agreement and shall give cause to FWACAA
for immediate termination hereof. If, as a result of such review, inspection,
examination or audit, it is established that Company has understated the Gross
Revenue received from all operations in the Concession Areas by five percent
(5%) or more, the entire expense of said examination shall be borne by Company,
including salary and benefit costs and allocated overhead of FWACAA personnel
at the rate of One Hundred Fifty Dollars ($150.00) per hour.

If FWACAA collects the difference through litigation, Company shall pay
FWACAA's full costs and attorneys' fees incurred to collect the underpayment.
Further, Company is liable for the full costs and attorneys' fees if FWACAA finds
it necessary to take legal action either to liquidate any performance security under
Section 12 or take other action deemed necessary to collect money owed to
FWACAA by Company.

If the audit establishes that Company has overpaid FWACAA, then such
overpayment shall be credited to Company within thirty (30) days of the approval
of such credit by the appropriate FWACAA representative.

5.7 Additional Supporting Data

Company shall furnish FWACAA with other financial or statistical reports that
FWACAA may occasionally request regarding the concession. This Section does
not require Company to submit data that is either confidential business
information or trade secrets unless reasonably related to determining compliance
with this Agreement and FWACAA provides for protection of such information
from public disclosure.

6. OPERATION OF CONCESSION

6.1 Service Categories

Company shall have the right and the obligation to operate a non-exclusive food,
beverage, retail, and vending concession, which collectively are hereinafter called
the “Service Categories”, in the public portions of the interior of the Terminal at
the Airport under the terms and conditions provided herein and Company hereby
agrees to operate such a concession. Company acknowledges that airlines
operating at the Airport have the right to provide food and beverages to their
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passengers on their aircraft. Company additionally acknowledges and agrees to
allow FWACAA and Terminal tenants to possess their own food/beverage in their
exclusive owned or leased areas.

6.2 Operation

6.2.1 During the term of this Agreement, Company shall at all times maintain
an adequate number of personnel and products for each Service Category
to meet reasonable public demand, taking into consideration the varying
seasonal requirements of the traveling public.

6.2.2 Company hereby acknowledges and understands that its primary
obligation and FWACAA's primary purpose in entering into this
Agreement is to provide well-managed, clean and efficient facilities,
services and products to the public at the Airport. To carry out this
obligation, Company shall use the Concession Areas and operate its
business in compliance with all of the requirements of this Agreement. In
particular, Company:

(a) Shall provide good, prompt, friendly, courteous and efficient
service adequate to meet all reasonable demands of customers at the
Airport;

(b) Shall ensure all areas of the Concession Areas at all times are
clean, sanitary, orderly, and free of debris, pests and trash.

(c) Shall establish fair and reasonable prices and any other rates or
charges and shall apply same on a uniform, non- discriminatory basis to
all customers. All prices charged for products or services shall be no
greater than ten percent (10%) above the same or substantially similar
products and services sold at comparable Fort Wayne companies (as
defined herein below). If a price is affixed on the product, the product
shall be sold at the stated price. Products and services offered in each
Service Category shall be comparable to the quality, portion and price as
those offered at either Company’s other comparable Fort Wayne facilities
(if a franchise or licensed brand) or shall be comparable to the quality,
portion and price at three (3) comparable operations within the Fort
Wayne market that are similar in concept, size and quality of food or
products. The comparable products or services shall be mutually agreed
upon by Company and FWACAA staff. At the inception of this
Agreement, the businesses listed on Exhibit “C” shall hereinafter be
considered comparable for the purposes of implementing FWACAA’s
pricing policy. Should any of these businesses cease operating or
significantly change their offerings during the Term of this Agreement,
Company and FWACAA shall mutually select replacement business(es).
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Company shall conduct comparisons each July and shall present its
findings to FWACAA staff by the end of each July . If, at any time,
FWACAA determines that such prices vary outside of the range from
those at comparable establishments in the Fort Wayne area as noted above,
it may require, by written notice to Company, the lowering or raising, as
the case may be, of such prices so that they will thereafter be comparable.
Company shall, within fourteen (14) calendar days of such written notice,
adjust prices as directed in said notice. When such compliance is required
by FWACAA, Company shall be given a reasonable opportunity to defend
against such requirements by FWACAA for a price or service change and
be given an opportunity to justify the services furnished or prices charged
there for. However, the determination of FWACAA shall be final. If there
is persistent failure by Company to comply with the pricing provisions
hereof such failure shall constitute a default of this Agreement and
FWACAA may terminate this Agreement in accordance with the
provisions set forth in ARTICLE16;

(d) Shall allow a discount of up to ******* (****%) off the retail
price of any Service Category product to individuals employed at the
Airport;

(e) Shall ensure all units are open for business from 60 minutes prior
to the first departure in the morning, no matter the gate location, until the
last flight departs in the evening, no matter the gate location. Failure to
comply with the hours of operations will result in fines of $250 per day
per occurrence. Additionally, if airline operations are delayed beyond
normal Company business hours, Company shall make every effort to
ensure the customers are reasonably accommodated during any such
delay, including extending Company’s hours of operation.

Exact hours of operation will be established and reestablished from time to
time by FWACAA, based upon the needs of the Airport, the traveling
public and the surrounding community. Operating hours and staffing
levels also should reflect both the hourly and seasonal fluctuations in
airline flight schedules.

(f) Shall ensure that all food, beverages and goods in all Service
Categories offered by Company at the Airport are fresh, clean, appealing,
and of good quality that exceed the customers’ expectations including
providing offerings for specialized dietary needs including but not limited
to vegetarian, gluten-free, and trans fat free foods;

(g) Shall review the offerings at least twice a year to ensure the
offerings are meeting the needs and expectations of the customers and
Company shall make changes accordingly after consultation with
FWACAA staff;
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(h) Shall provide a fully qualified, experienced and competent
general manager, residing in the Fort Wayne area, that is acceptable and
approved by FWACAA to provide management and supervision, who
shall coordinate all activities with FWACAA management. Such manager
shall have complete responsibility for the day to day operations of the
Company's operations including the management of all Company’s
subtenants. Company shall ensure that at all times during which the
manager may be absent, a qualified subordinate is available and
empowered to act on any problems that may arise in the operation of
Company's concessions;

(i) Shall provide fully trained and qualified sales and other personnel
as are necessary to provide the highest standards of service to the public
and to conduct Company's business in a professional manner at all times.
All personnel shall be fluent in English, clean and without excessive
jewelry, cologne, etc; and shall wear name tags and be neatly dressed
and/or appropriately uniformed as required by FWACAA, except that
management personnel need not be uniformed. Company shall control the
conduct, demeanor and appearance of its employees, and upon objection
by FWACAA concerning same, Company shall take all steps according
to its policies and procedures necessary to resolve the cause of the
objection;

(j) Shall maintain an adequate inventory of all products sold to meet
all reasonable demands of customers and potential customers and take all
reasonable measures to maintain, develop and increase on-Airport
business;

(k) Shall arrange for the timely delivery of all goods, stock, and supplies,
at such times, in such location(s) and by such routes as determined by
FWACAA. Company shall make significant efforts to avoid using the public
areas for large quantity deliveries during peak airline operations periods.
Company shall be responsible for the return of all pallets, storage containers
and other equipment belonging to its suppliers. Company shall monitor the
movement of deliveries of merchandise to avoid conflict with other Airport
functions and shall coordinate its use of the receiving areas with the use by
other tenants or licensees of FWACAA, as determined by FWACAA.
Delivery totes, pallets, etc. shall not be left in public areas unless they are
being actively loaded or unloaded. Any containers moving through the public
areas or common areas must be covered or otherwise protected and all carts
used to move supplies and equipment must be approved by FWACAA.
Company shall maintain the receiving area in a safe and sanitary condition;

(l) Shall refrain from using subcontractors or subtenants to perform its
obligations hereunder unless authorized in writing by FWACAA;

(m) Shall ensure that all employees who have contact with customers
complete Company’s customer service training program prior to
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interaction with customers and possess valid licenses as applicable.
Company shall provide FWACAA a copy of said program at the
inception of this Agreement and shall promptly provide FWACAA any
updates or changes to any aspect of the training program during the Term
of this Agreement. FWACAA reserves the right to attend training
sessions to review the quality of the training and to make
recommendations for changes which it deems necessary. All such
recommendations shall be implemented by Company;

(n) Shall maintain a policy outlining the rules, regulations and
operating procedures which apply to its employees including but not
limited to accounting and handling of all transactions of merchandise,
funds and services. Said policy shall be submitted to FWACAA for its
consent prior to the Commencement Date. Throughout the Term of this
Agreement, Company shall provide FWACAA any updates to the policy
that may be implemented;

(o) Shall meet with FWACAA yearly on or about the anniversary
date of this Agreement to discuss and present operations, marketing and
management plans. Such plans shall be subject to the approval of
FWACAA. Company agrees to implement such plans and Company
agrees to not deviate from the submitted plans without the prior written
consent of FWACAA. Company agrees to participate in Airport
marketing programs by providing such marketing materials as may be
requested by FWACAA;

(p) Shall promptly provide FWACAA copies of all inspections from
outside sources such as Company’s corporate offices, Board of Health or
any other similar bodies;

(q) Shall, in the event Company receives (or FWACAA receives
and forwards to Company) any written complaint concerning
Company’s operations, promptly respond to such complaint in writing
within ten (10) business days of its receipt and make a good-faith effort
to explain, resolve or rectify the cause of such complaint. Repeated
complaints by the public concerning Company’s services shall be
grounds for termination of this Agreement.

(r) Shall at its expense after written request from FWACAA have an
independent entity perform mystery shopping or other similar customer
assessments of Company’s operations at the Airport to obtain customer
input and to track customer satisfaction; and

(s) Shall maintain friendly, professional and cooperative relationships
with all other concessionaires and businesses at the Airport, and refrain
from engaging in open or public disputes, arguments, disagreements,
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conflicts or actions tending to be incompatible with the best interest of the
public or the Airport.

6.2.3 Shall not orally solicit business either from within Company’s
Concession Areas or within or about the Terminal. Company shall
prohibit and restrain its agents and employees from loud, noisy,
boisterous, or otherwise objectionable solicitation. Company may identify
and advertise its offerings after such is approved by FWACAA. Any
signage, advertisement or other form of solicitation on top of or outside of
the Concession Areas and all displayed materials shall be subject to the
prior approval of FWACAA. All contracts, advertising, solicitation and
publicity regarding Company shall be made in Company’s lawful name
and shall not in any manner misrepresent the relationship between
FWACAA and Company or FWACAA’s interest herein.

6.2.4 Shall conduct its operations within the Airport in such a manner as shall
reduce to the minimum that is reasonably practicable the emanation
therefrom of noise, vibration, dust, fumes and odors so as not to interfere
with the use of adjacent areas on the Airport.

6.2.5 Shall comply, at its own cost and expense, with all applicable federal,
state or local laws, ordinances, rules or regulations, and all rules or
regulations of FWACAA now in effect or hereafter promulgated, which
may be applicable to its performance under this Agreement or its
provision of services on the Airport. Company shall display any permits,
licenses or other evidence of compliance with such laws. Company shall
not use or suffer or permit any person to use any of the Concession Areas
for any purpose not in compliance with said laws, rules or regulations.

6.3 Other Business

Company covenants and agrees, except as may otherwise be provided in other
contracts entered into between Company and FWACAA, that Company will not
engage in any business at the Airport other than that permitted under the terms of
this Agreement. Notwithstanding the foregoing, Company shall be permitted but
not required to provide catering services to FWACAA, other Airport tenants and
users as well as non-Airport users as long as such services do not in FWACAA’s
sole opinion interrupt or detract from the Service Categories to the Airport as
provided herein.

6.4 Signs

Company shall have the right to install and maintain appropriate signs in or upon
the Concession Areas, provided that the design, installation, and maintenance of
all signs shall be subject to FWACAA's signage guidelines and specifications and
shall have the prior written approval of FWACAA. All signage shall be
professionally printed. Handwritten signs are prohibited except for “daily
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specials” (or similar short-term notices) that change on a frequent (no less than
weekly) basis.

6.5 Ingress and Egress

Company shall have the rights of ingress to and egress from the Concession Areas
over the Airport roadways, including the use of common-use roadways, subject to
such rules and regulations now in existence or as may be established from time to
time by FWACAA respecting such use, and subject to law.

6.6 Employee Parking

Company's employees, in common with other employees of tenants and users of
the Airport, shall have the right to use reasonably convenient and adequate
personal vehicular parking spaces provided by FWACAA, subject to the payment
of the then-current charges therefore.

6.7 Modification

The described Concession Areas and rights and privileges to it may be modified
by FWACAA to implement the purpose and intent of this Agreement. Company
shall be consulted by FWACAA on matters that impact Company’s operations.

6.8 Communications; Interference with Operations of
FWACAA

Company shall not install or have installed any data, telecommunications, video
or radio equipment (wired or wireless) except as previously approved by
FWACAA.

Company acknowledges that FWACAA has special safety and operational
concerns regarding FWACAA's and other tenants’ communication ability at the
Airport. Therefore, Company shall operate any and all of its communications
equipment (wired or wireless) in a manner that will not cause interference to
FWACAA's or other tenants’ operations at the Airport. Upon any notification
from FWACAA, the Federal Aviation Administration or the police or fire
departments of any interference caused by Company's operation, Company shall
cease and desist all communications operations, transmissions and uses related to
the Concession Areas. Company may not resume communications operations
until FWACAA has so notified Company in writing.

6.9 Use of Concession Areas

The Concession Areas shall be used only for the purposes specified in this
Agreement. Company shall not at any time during the term hereof abandon any of
the Concession Areas without the prior written consent of FWACAA.
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7. AIRPORT CONCESSION DISADVANTAGED BUSINESS
ENTERPRISE (ACDBE) PARTICIPATION

The requirements of 49 CFR Part 23, regulations of the U.S. Department of
Transportation, applies to this concession. It is the policy of the Fort Wayne-Allen
County Airport Authority to practice nondiscrimination based on race, color, sex, or
national origin in the award or performance of this contract. An ACDBE concession
specific goal of 1.83% of (annual gross receipts) has been established for this
concession.

The following information has been submitted and approved by the Fort Wayne-Allen
County Airport Authority: (1) the names and addresses of ACDBE firms and suppliers
that will participate in the concession, (2) A description of the work that each ACDBE
will perform; (3) The dollar amount of the participation of each ACDBE firm
participating; (4) Written and signed documentation of commitment to use a ACDBE
whose participation it submits to meet a contract goal; (5) Written and signed
confirmation from the ACDBE that it is participating in the concession as provided in the
Company’s commitment.

The Company must not terminate an.ACDBE firm listed in response to the requirements
above without prior written consent of FWACAA. This includes, but is not limited to,
instances in which the Company seeks to perform work originally designated for an
ACDBE subcontractor with its own forces or those of an affiliate, a non-ACDBE firm, or
with another ACDBE firm.

The Company shall utilize the specificACDBEs listed to perform the work and supply the
materials for which each is listed unless the contractor obtains written consent
FWACAA. Unless FWACAA’s consent is provided, the Company shall not be entitled to
any payment for work or material unless it is performed or supplied by the listed
ACDBE.

FWACAA may provide such written consent only if FWACAA agrees, for reasons stated
in the concurrence document, that the Company has good cause to terminate the ACDBE
firm. For purposes of this paragraph, good cause includes the circumstances listed in 49
CFR §26.53.

Before transmitting to FWACAA its request to terminate and/or substitute an ACDBE,
the Company must give notice in writing to the ACDBE, with a copy to FWACAA, of its
intent to request to terminate and/or substitute, and the reason for the request.

The Company must give the ACDBE five days to respond to the Company’s notice and
to advise FWACAA and the Company of the reasons, if any, why it objects to the
proposed termination and why FWACAA should not approve the Company’s action. If
required in a particular case as a matter of public necessity (e.g., safety), FWACAA may
provide a response period shorter than five days.
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In addition to post-award terminations, the provisions of this section apply to preaward
deletions of or substitutions for ACDBE firms put forward by offerors in negotiated
procurements.

Company agrees to provide FWACAA a quarterly ACDBE participation report in the
format proscribed in Exhibit G attached hereto. Such report shall be due within 3 months
of the quarter end date during the Term of this Agreement. If FWACAA does not
receive the report by these proscribed dates, FWACAA will notify via e-mail Company’s
personnel responsible for ACDBE compliance regarding this Agreement. Company shall
then have ten (10) business days to comply. Failure of Company to submit the quarterly
reports after such additional ten (10) day period shall result in Company being assessed a
late fee of One Hundred Dollars ($100.00) per delinquent report per quarter. At the
inception of this Agreement, Company provided its ACDBE contact person’s information
to FWACAA. Company agrees to keep this information current throughout the Term of
this Agreement.

Company’s failure to comply with the terms of this Section 7 or failure of the Company
to otherwise comply with the requirements of 49 CFR Part 23 shall be grounds for
termination of this agreement.

8. UTILITIES

FWACAA shall provide the Concession Areas with heat and air conditioning to keep the
Concession Areas at reasonable temperatures for the conduct of Company's activities.
Company shall not modify the settings or controls on any heating or cooling equipment
or thermostats without FWACAA's prior consent.

FWACAA shall bill Company $1250 month for its utilities to include electric, natural
gas, and trash disposal use pursuant to Subsection 4.2.4. This monthly fee is subject to
an annual increase up to 5%.

At no time shall Company's use of electric current exceed the capacity of the wiring
installation in place. If Company requires additional lighting, electrical power, telephone
outlets, adjustments to the air conditioning system, or any other utility change or
improvement, such change, additional improvement or service shall be subject to the
prior written approval of FWACAA, and any such approved changes, improvements or
services shall be made at Company's expense.

Company shall have the right, at its own expense, to request and receive telephone
services or communications systems, provided that any such services or systems shall be
installed in accordance with the requirements of FWACAA and shall require the written
approval of FWACAA before installation.

Company shall arrange for and pay directly all other service contracts supplying the
Concession Areas in conjunction with Company’s operations including but not limited to
television, and cooking oil removal and disposal, deep cleaning, etc.
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FWACAA has instituted a recycling program and Company agrees to participate and shall
ensure its employees comply at all times. Company agrees to take all reasonable measures
to reduce the amount of waste it generates.

9. ALCOHOLIC BEVERAGES, LIQUOR PERMIT AND SALES

FWACAA at it sole cost and expense shall obtain and maintain and hold the alcoholic
beverage permit for the Concession Areas issued by the Indiana Alcohol & Tobacco
Commission (the “Alcohol Permit”). As part of its restaurant operations, Company shall
sell beer, wine and liquor, as FWACAA’s manager under the Alcohol Permit. The
parties agree that Company’s role as manager under the Alcohol Permit shall be governed
by the Management Agreement for Operation of Alcoholic Beverage Permit, which is
attached hereto as Exhibit “F” and is incorporated herein. Company shall, as a condition
subsequent to this Agreement, maintain its eligibility to manage the Alcohol Permit.
Company shall at all times strictly comply with all legal and regulatory requirements of
the Commission concerning the sale of alcohol and all requirements connected with the
Alcohol Permit. Company shall notify FWACAA immediately upon receipt of notice of
any violations or legal action against Company in connection with the Alcohol Permit or
Company’s alcoholic beverage sales. All fines associated with any violations or legal
actions due to Company’s sale of alcohol beverages shall be addressed immediately by
Company at Company’s sole cost and expense. Company shall have no right to use the
Alcohol Permit except pursuant to this Agreement as specifically set forth herein, and
shall assist in signing of any necessary Manager’s Questionnaire in favor of another
operator, should, in the sole discretion of FWACAA, the same be necessary, as directed
by FWACAA.

10. LEASEHOLD IMPROVEMENTS; TITLE; AIRPORT IMPROVEMENTS

10.1 Leasehold Improvements/ Initial Investment by
Company

10.1.1 In order to present a new and fresh image, and as valuable consideration
for FWACAA to enter into this Agreement, Company agrees at the
inception of this Agreement to invest a minimum of
__________________________ Dollars ($______________) in the
food/beverage and retail space as outlined in Exhibit “A” of this
Agreement. The minimum investment required herein shall not
include financing costs, interest, inventory, pre-opening expenses or
intra-company charges related to construction.

10.1.2 Beginning on the Effective Date, Company shall work with the East
Terminal expansion design team to plan, and design thebuild out of the
Concession Areas. Upon completion of the build out, Company shall be
responsible for installation of the new kitchen equipment for operations
of the full-service restaurant, coffee unit, and first level storge space,
merchandising displays for the retail space, and exterior
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signage/graphics identifying the names of each concept. For areas under
Company’s responsibility, Company shall coordinate design standards
and the interface between the common public space and the Concession
Areas with FWACAA’s architect to ensure coordination and
consistency. Company shall ensure all equipment and construction is in
accordance with all applicable codes and regulations and with the plans
and specifications approved by FWACAA. Company shall obtain all
required approvals and permits. After the completion of any construction
during the term of this Agreement, Company shall provide FWACAA
complete “as-built” plans in electronic and paper forms. Additionally, a
listing detailing the items included in the build out shall be developed as
an amendment to the Agreement to identify those items which were
considered Leasehold Improvements and those items which are
considered trade fixtures.

10.1.3 The equipment installation and construction process shall be
accomplished causing as little disruption to the Airport and its tenants’
operations as possible. Delivery of equipment, materials, construction
activities, trash removal and all other activities associated with the
improvements shall be coordinated through FWACAA staff. Along
with the installation and construction plans, Company shall include
security and safety procedures to be approved by FWACAA prior to any
equipment installation and construction.

10.1.4 No more than ten percent of the $__________ investment may be spent
for design and engineering.

10.1.5 Company agrees to have all approved improvements completed by June
15, 2024 assuming that the space is available to the Company effective
May 15, 2024. Failure of Company to complete the improvements as
approved and within the time frame agreed upon, may be cause for the
assessment of Two Hundred Fifty Dollars ($250.00) per day, or in the case
of persistent failure by Company shall constitute a material default of this
Agreement and FWACAA may terminate this Agreement in accordance
with the provisions set forth in Section 16 unless: FWACAA, by its action
or inaction, is solely responsible for the delay of the completion of said
improvements; or FWACAA grants a written extension of the completion
date; or completion is delayed by Force Majeure. In the event that the space
is not available to Company on May 15, 2024, extensions to the Company’s
required completed date will be granted commensurate with the delay.

10.1.6 After completion of the initial investment, Company shall provide,
maintain and repair in the Concession Areas any improvements,
facilities, decorations, signs, fixtures and equipment (the "Company
Improvements") needed to carry on its operations and shall do so at its
sole expense. Notwithstanding anything contained herein to the
contrary, a Leasehold Improvement shall not be deemed to be a
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Company improvement. Company shall, prior to installing or altering
any Company Improvements, submit detailed plans, specifications and
material lists to FWACAA for its approval and shall not proceed with
any construction, installation or alterations until FWACAA's written
approval is obtained. FWACAA's approval of any Company
Improvements shall not be unreasonably withheld, but may take into
account any reasonable factor, including quality, attractiveness, safety
features, and whether the Company Improvements are, in FWACAA's
sole judgment, aesthetically pleasing and in keeping with the decor of
the building and surrounding areas.

10.1.7 Company shall remove all Company Improvements at its expense from
the Concession Areas prior to the expiration or earlier termination of
this Agreement (as further specified in Section 16.4), leaving the
Concession Areas in as good condition as they were at the time this
Agreement was entered into, normal wear and tear excepted, except as
provided in Section 10.3 herein.

10.2 FWACAA Improvements and Equipment

10.2.1 FWACAA is providing for Company’s use of the facilities in the
Concession Areas including furniture and other items as listed on
Exhibit “D”. Company accepts such facilities in its “as is” condition,
which Company acknowledges is newly constructed. Company
acknowledges such facilities are without warranty by FWACAA and
Company accepts all responsibility and liability that may result from the
use of FWACAA’s facilities. Company shall at its cost maintain and
make all repairs to the facilities during the Term of this Agreement and
at the termination of the Agreement, Company shall relinquish all
facilities, except for the equipment not classified as leasehold
improvements, purchased and installed by Company, back to
FWACAA in good, clean condition, normal wear and tear excepted.

If during the Term of this Agreement any of the FWACAA provided
facilities are determined to be no longer repairable, Company and
FWACAA shall mutually agree which of the parties shall fund the cost
of the replacement (if replacement is required) . Notwithstanding the
foregoing, if it is determined that Company failed to maintain or did not
keep the facilities in good order and repair, the replacement cost shall
be borne by Company.

10.2.2 FWACAA shall at its cost provide for or perform the following work to
prepare the Premises for Company:

Pre-Security: Construction of a vending lounge to accommodate
FWACAA approved vending machines provided by the Company.
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Post-Security First Level: Storage room for Company installed
equipment. Tenant shared receiving area.

Post-Security Upper Level: Space for two vending locations to
accommodate approved vending machines provided by the Company.

Full service restaurant, coffee unit, retail space, storage and office
space. Design to be finalized by FWACAA in consultation with
Company.

Company shall provide installation of the new kitchen equipment for
operations of the full-service restaurant, coffee unit, and first level
storge space, merchandising displays for the retail space, and exterior
signage/graphics identifying the names of each concept.

10.3 Buyout Provision of Unamortized Improvements

10.3.1 If this Agreement is terminated pursuant to Section 16.1.8, 16.3 or
19.14, , FWACAA shall purchase from Company all of the Leasehold
Improvements constructed pursuant to Section10.1 of this Agreement at
a price based on the original cost at the time of installation less
depreciation as of the date of such termination, calculated on a ten (10)
year straight line basis. FWACAA shall not be required to close the
purchase of the Leasehold Improvements if Company is unable to
obtain a release from any lien permitted hereunder or is otherwise
unable to convey the Leasehold Improvements to FWACAA free and
clear of liens and encumbrances.

10.3.2 If this Agreement is terminated for any reason other than pursuant
to Section 10.3.1 above, FWACAA at its option may purchase from
Company all of the Leasehold Improvements constructed pursuant to
Section10.1 of this Agreement at a price based on the original cost at
the time of installation less depreciation as of the date of such
termination, calculated on a ten (10) year straight line basis. FWACAA
shall not be required to close the purchase of the Leasehold
Improvements if Company is unable to obtain a release from any lien
permitted hereunder or is otherwise unable to convey the Leasehold
Improvements to FWACAA free and clear of liens and encumbrances.
FWACAA shall give notice of its election to purchase the unamortized
improvements within sixty days (60) of the termination notice.

10.4 Title of Improvements and Warranties

All Leasehold Improvements, made to the Concession Areas and additions and
alterations thereto made upon said Concession Areas by Company, shall be and
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remain the property of Company until the termination of this Agreement whether
by expiration of the Term, cancellation, forfeiture or otherwise. Upon the
termination of this Agreement, whether by expiration, cancellation, forfeiture or
otherwise, unless provided for in Section 10.3 title to such Leasehold
Improvements shall vest in FWACAA.

All improvements that are affixed in any manner to the building (for example but
not limited to equipment that is wired directly or plumbed into the building, etc.)
are hereby defined as “Leasehold Improvements” and become the property of
FWACAA upon expiration or sooner termination of this Agreement. All non-
affixed items are hereinafter referred to as “Trade Fixtures” (for example but not
limited to cash registers, moveable display cases, small wares, etc.) and shall
remain the property of Company throughout the term and after the expiration of
this Agreement unless otherwise provided herein or by separate agreement
between the parties.

In the event of a dispute as to the affixed or non-affixed nature of any Leasehold
Improvement or Trade Fixture, FWACAA’s determination shall be final.

Manufacturers’ warranties of all applicable Leasehold Improvements shall be
assigned to FWACAA upon the termination of this Agreement for any reason.

10.5 Alterations and Improvements to Airport

Company acknowledges that from time to time FWACAA may undertake
construction, repair, or other activities related to the operation, maintenance, and
repair of the Airport, including the Concession Areas, which may temporarily
affect Company's operations hereunder. Company agrees to accommodate
FWACAA in such matters, even though Company's own activities may be
inconvenienced, and Company agrees that no liability shall attach to FWACAA,
its members, Directors, Officers, Board, employees, or agents by reason of such
inconvenience or impairment. It is agreed that in the event such activities of
FWACAA substantially impair the operations of Company under this
Agreement, the MAG shall be waived during such period of substantial
impairment, with what constitutes "substantial impairment" being determined at
the sole discretion of FWACAA.

FWACAA may, in addition to the above, upon not less than sixty (60) days
written notice to Company, reassign the Concession Areas herein, provided that
the substituted facilities shall be reasonably comparable to the facilities
designated above. Company shall be reimbursed or credited the then net book
value of the leasehold Improvements in the former space. Costs for construction
and Leasehold Improvements for the re-assigned area shall be negotiated
between FWACAA and Company with such improvements subject to FWACAA
approval.
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11. MAINTENANCE OF CONCESSION AREAS

11.1 FWACAA Maintenance Obligations

11.1.1 General Maintenance and Operation

FWACAA agrees that it will with reasonable diligence prudently
develop, improve, and at all times maintain, operate, and keep in good
repair the Airport, including the Terminal (except Company shall be
responsible for the Concession Areas as provided below, its routine
cleaning and upkeep and for repairing any damage caused by its agents,
employees, contractors or customers) and all appurtenances, facilities,
and services now or hereafter connected therewith. FWACAA shall
perform normal custodial duties in the Terminal common areas.

11.1.2 Structural Maintenance

FWACAA shall provide, or cause to be provided, structural maintenance
of the Terminal.

11.1.3 Maintain Access

FWACAA shall, throughout the term of this Agreement, maintain all
roads on the Airport giving access to the Terminal in good and adequate
condition for use by cars and truck.

11.2 Company's Maintenance/Repair and Cleaning Obligations

11.2.1 Company's General Obligations

(a) Maintenance/Repairs: Company shall maintain and repair the
Leasehold Improvements as well as any other equipment or fixtures
installed (whether by it or by FWACAA) in the Concession Areas.
Company shall be responsible for routine maintenance of equipment,
fixtures and the Concession Areas. Maintenance and repair of the
Concession Areas shall include but not be limited to painting, ceiling tile
replacement, walls, floor coverings, doors, equipment, furnishings,
fixtures, appurtenances, replacement of light bulbs and ballasts, and the
replacement of all broken glass. All repairs shall be in quality and class
equal to or better than the original work to preserve the same in good order
and conditions. Company shall promptly repair any damage to any area of
the Concession Areas or Terminal common areas or the fixtures,
improvements, or equipment therein caused by Company or any
employee, agent, contractor or customer of Company.

(b) Cleaning: Company shall keep all of the equipment, fixtures and
Concession Areas in a neat, clean, and attractive condition. Company
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shall be fully responsible for maintaining a pest control contract with a
pest control firm. Company shall take reasonable care to avoid any
unnecessary or excessive littering or soiling of the Concession Areas or
Terminal common areas utilized under this Agreement.

11.2.2 FWACAA Sole Judge of Maintenance/Repairs and Cleaning

(a) Maintenance/Repairs: FWACAA shall be the sole judge of the
quality of maintenance and repairs. FWACAA or its authorized agents
may at any time, without notice, enter upon the Concession Areas to
determine if maintenance and repairs satisfactory to FWACAA are
being performed. If it is determined that said maintenance and repairs
are not satisfactory, FWACAA shall so notify Company in writing. If
said maintenance and repairs are not performed to FWACAA’s
satisfaction by Company within thirty (30) calendar days after receipt
of written notice, FWACAA or its agents thereafter shall have the right
to enter upon the Concession Areas and perform the maintenance or
repairs therefore and Company agrees to promptly reimburse
FWACAA for the cost thereof as specified in the FWACAA Rates and
Charges Ordinance.

(b) Cleaning: FWACAA or its authorized agents may at any time,
without notice, enter upon the Concession Areas to determine if
cleaning satisfactory to FWACAA is being performed. If it is
determined that said cleaning is not satisfactory, FWACAA shall so
notify Company in writing and if said cleaning is not performed to
FWACAA’s satisfaction by Company within fifteen (15) calendar
days after receipt of written notice, FWACAA or its agents thereafter
shall have the right to enter upon the Concession Areas and perform
the cleaning and Company agrees to promptly reimburse FWACAA
for the cost thereof as specified in the FWACAA Rates and Charges
Ordinance.

11.2.3 Hazardous Conditions

Upon discovery, Company shall immediately give oral notice to
FWACAA’s Maintenance Department or Public Safety Department of
any hazardous or potentially hazardous conditions in the Concession
Areas or in or about the Terminal. Any hazardous or potentially
hazardous condition in the Concession Areas that did not exist prior to
the commencement of this Agreement shall be corrected immediately by
Company at its expense upon receipt of oral notice from FWACAA. At
the discretion of FWACAA, Company shall close the affected
Concession Areas until such hazardous or potentially hazardous condition
is removed. Rent and other fees shall not abate during any such closures.
FWACAA will respond to any hazardous conditions in the common areas
of the Terminal Complex.
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12. PERFORMANCE GUARANTEE

On or before the Effective Date hereof, Company shall furnish an unconditional,
irrevocable letter of credit or a performance bond, in a form reasonably acceptable to
FWACAA, to insure the faithful and full performance by Company of this Agreement
and to stand as security for the payment by Company of any valid claim by FWACAA
against Company. The letter of credit or performance bond shall be drawn in favor of
FWACAA upon a bank that is satisfactory to FWACAA and that is authorized to do
business in Indiana. Such irrevocable letter of credit or performance bond shall be in an
amount equal to 50% of first year’s MAG, or One Hundred Twenty-Five Thousand
Dollars ($125,000) and shall remain in effect without interruption during the Term of this
Agreement and sixty (60) days thereafter. If the term of the letter of credit or performance
bond is less than the Term of this Agreement, Company shall deliver to FWACAA
written notice from the bank of its renewal no later than sixty (60) days before the stated
expiration of the letter of credit or performance bond.

Nothing herein shall be construed to limit any other legal rights or remedies which
FWACAA may have against Company.

13. INDEMNIFICATION AND INSURANCE

13.1 Indemnification

Company shall indemnify, defend and hold harmless FWACAA, and its
members, Directors, Officers, Board, agents and employees from and against any
and all claims, fines, damages, penalties, actions and all expenses, including
reasonable attorneys' fees and related expenses incurred in the investigation and
defense thereof (including statutory liability and liability under Worker's
Compensation Laws) occurring in the Locations or arising out of or related to
Company's operations at the Airport and in connection with its rights and
obligations contained herein, including, but not limited to, any and all claims for
damages as a result of the injury to or death of any person or persons, or damages
to any property which arises as a result of any act or neglect on the part of
Company or its officers, partners, employees or agents; provided, however, that
Company shall not be required to indemnify FWACAA for any injury or damage
or loss occasioned by the sole fault or gross negligence of FWACAA or its
Directors, Officers, Board, agents, members, servants and employees.

13.2 Insurance Required

Throughout the term of this Agreement, Company, for itself and its officers,
representatives, agents, employees, guests, patrons, contractors, subcontractors,
licensees, invitees, and suppliers shall maintain in full force and effect the forms
of insurance specified in Exhibit “E”.

In the event Company does not have the required certificate(s) of insurance or
binder(s) evidencing the proper insurance coverage, or the required insurance
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coverage lapses, this Agreement shall immediately be terminated at FWACAA's
option.

13.3 FWACAA Protection

No recourse under or upon any obligation, covenant or agreement contained in
this Agreement, or any other agreements or documents pertaining to the
operations of Company hereunder, as such may from time to time be altered or
amended in accordance with provisions hereof, or under any judgment obtained
against FWACAA, or by the enforcement of any assessment or by any legal or
equitable proceeding by virtue of any statute or otherwise, under or independent
of this Agreement, shall be had against any Officer, Director, Board, employee or
agent, as such past, present or future, of FWACAA, either directly or through
FWACAA or otherwise, for any claim arising out of this Agreement or the
operations conducted pursuant to it, or for any sum that may be due and unpaid by
FWACAA. Any and all personal liability of every nature, whether at common
law or in equity, or by statute or by constitution or otherwise, of any FWACAA
Officer, Director, Board, employee or agent, as such, to respond by reason of any
act or omission on his or her part or otherwise for any claim arising out of this
Agreement or the operations conducted pursuant to it, or for the payment for or to
FWACAA, or any receiver therefore or otherwise, of any sum that may remain
due and unpaid by FWACAA, is hereby expressly waived and released as a
condition of consideration for the execution of this Agreement.

14. ENVIRONMENTAL LAWS

14.1 Compliance

Company, at its own expense, shall ensure that Company and Company's agents,
employees, contractors, invitees, sublessees, and any third party that comes in
contact with the Concession Areas comply with all present and hereafter enacted
Environmental Laws, and any amendments thereto, affecting operations in the
Concession Areas. Company shall not cause or permit any substance designated
by the United States Environmental Protection Agency as an "Extremely
Hazardous Substance" or "Toxic Chemical" to be used, generated, manufactured,
produced, stored, brought upon, or released, on, under or about the Concession
Areas, or transported to and from the Concession Areas. Company shall promptly
notify FWACAA of any action or condition that is contrary to any prohibition in
the previous sentence. "Environmental Laws" means any and all laws, rules,
regulations, regulatory agency guidance and policies, ordinances, applicable court
decisions, and airport guidance documents, directives, policies (whether enacted
by any local, state or federal governmental authority, or by FWACAA) now in
effect or hereafter enacted that deal with the regulation or protection of the
environment (including the ambient air, ground water, surface water and land,
including subsurface land and soil), or with the generation, handling, storage,
disposal or use of chemicals or substances that could be detrimental to human
health, the workplace, the public welfare, or the environment. "Release" means
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any releasing, disposing, discharging, injecting, spilling, leaking, leaching,
pumping, dumping, emitting, escaping, emptying, seeping, dispersal, migration,
transporting, placing, and actions of similar nature, including without limitation,
the moving of any material through, into or upon any land, soil, surface water,
ground water, or air, or otherwise entering into the environment.

14.2 Indemnity

Company shall indemnify, defend and hold harmless FWACAA, its successors
and assigns, its employees, Directors, Officers, Board, agents and attorneys from
and against any and all liability, loss, damage, expense, penalties and costs
(including legal and investigation fees or costs) arising from or related to any
claim or action for injury, liability, breach of warranty or representation, or
damage to persons or property and any and all claims or actions brought by any
party or governmental authority of any kind, alleging or arising in connection
with (i) contamination of, or adverse effects on the environment (whether known,
alleged, potential, or threatened), or (ii) alleged or potential violation of any
Environmental Law or other statute, ordinance, rule, regulation, judgment or order
of any government or judicial entity which are brought as a result (whether in part
or in whole) of any activity or operation on or Release from the Concession Areas
(caused in whole or in part by any person or entity other than FWACAA) during
the term of this Agreement. This obligation includes but is not limited to all costs
and expenses related to investigation and/or cleaning up the Concession Areas
and all land, soil and underground or surface water as required under law.
Company's obligations and liabilities under this paragraph shall continue so long
as FWACAA bears any liability or responsibility under the Environmental Laws
for any action that occurred on the Concession Areas during the term of this
Agreement. This indemnification of FWACAA by Company includes, without
limitation, costs incurred in connection with any investigation of site conditions or
any cleanup, remedial, removal or restoration work required by any federal, state
or local governmental agency or political subdivision because of Hazardous
Material located in the Concession Areas or present in the soil or ground water
on, under or about the Concession Areas. The parties agree that FWACAA's right
to enforce Company's promise to indemnify is not an adequate remedy at law for
Company's violation of any provision of this paragraph; FWACAA shall have all
the rights and remedies set forth in this Agreement as well as all other rights and
remedies provided by law.

15. DAMAGE OR DESTRUCTION

15.1 Damage

If any of the Concession Areas are damaged by fire or any other cause covered by
a standard Fire and Extended Insurance Policy, FWACAA shall have the option
to repair said damage at FWACAA's expense. If FWACAA elects to repair and
the damage is such that the affected Concession Areas is not rendered
untenantable, Company shall continue to pay the Fees and Rent herein provided.
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In the event of total destruction of any of the Concession Areas by fire or
otherwise, or destruction or damage so extensive that the Concession Areas is
rendered untenantable, or if FWACAA shall deem it necessary to rebuild the
building or in the event FWACAA elects not to repair or rebuild, Company may
then terminate this agreement by giving FWACAA ten (10) calendar days' written
notice of its election to do so and within twenty (20) calendar days thereafter
accounting for and paying the Fees and Rent accruing up to the time of said
destruction. Both parties acknowledge time is of the essence regarding the above
decisions and actions.

15.2 Limits of FWACAA's Obligations Defined

It is understood that, in the application of the provisions of Subsection 15.1,
FWACAA's obligations shall be limited to repair or reconstruction of the affected
Concession Areas and FWACAA’s equipment as listed on Exhibit “D”. Company
shall be obligated, at its sole cost and expense, to reconstruct, if necessary, all of
its improvements and to replace, if necessary, all of its fixtures, signage and
equipment. All such improvements, fixtures, signage and equipment shall be of
quality equal to that originally installed by Company in the affected Concession
Areas.

15.3 Damage or Destruction of Improvements

Should the Company's improvements, signage, equipment or fixtures, or any part
of them, be destroyed or damaged, and if FWACAA elects to repair or replace
under Subsection 15.1, they shall in all instances be repaired or replaced by
Company whether or not said damage or destruction is covered by insurance. If
Company fails to repair or replace such damaged improvements subject to a
schedule approved by FWACAA, FWACAA shall have the right (but not the
obligation) to make such repairs or replacement and recover from Company the
cost and expense thereof as outlined in the current FWACAA Rates and Charges
Ordinance.

16. TERMINATION

16.1 Termination by FWACAA

FWACAA shall have the right to terminate this Agreement, by giving written
notice to Company of such termination, upon or after the happening of one (1) or
more of the following events:

16.1.1 If at any time during the term of this Agreement, (1) there shall be filed
by Company in any court pursuant to any statute, either of the United
States or of any other jurisdiction or state, a petition in bankruptcy, or
insolvency, or for reorganization or adjustment of debts, or for the
appointment of a receiver or trustee of all or a portion of Company's
property, or (2) any such petition shall be filed against Company and not
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be dismissed within sixty (60) calendar days after such filing, or (3) if
Company makes an assignment for the benefit of creditors or petitions for
or enters into an arrangement with its creditors; or

16.1.2 If Company shall fail to pay when due any fees or other payment required
under the terms hereof and such failure shall continue for a period of five
(5) calendar days after said fees or other payment is due; or

16.1.3 If Company shall default in the performance of any other term, covenant
or condition to be performed under this Agreement or under that certain
Management Agreement for Operation of Alcohol Beverage Permit
executed by the parties contemporaneously herewith and shall fail to
remedy said default within thirty (30) calendar days following receipt by
Company of written demand from FWACAA to do so, or if by reason of
the nature of such default the same cannot be remedied within such thirty
(30) day period, Company shall have failed to commence the remedying
of such default within said period or having so commenced, shall have
failed thereafter to continue with diligence the remedying thereof; or

16.1.4 If Company assigns this Agreement without FWACAA's prior written
consent; or

16.1.5 Company uses the Airport or any portion thereof for any illegal activity;
or

16.1.6 Any action is commenced against Company to foreclose any lien or
mortgage or other rights of Company in or to Company's Concession
Areas that is not dismissed or discharged within sixty (60) days; or

16.1.7 Company willfully abandons or deserts the Concession Areas or
willfully fails to operate continuously hereunder for three (3)
consecutive days or more; or

16.1.8 For the convenience or necessity of FWACAA, upon thirty (30) days’
notice.

16.2 No Waiver

No waiver of default by FWACAA of any of the terms, covenants or conditions
of this Agreement to be performed, kept and observed by Company shall be
construed to be an act of waiver of any subsequent default. The acceptance of
Fees or Rent by FWACAA for any period or periods after a default of any of the
terms, covenants and conditions of this Agreement to be performed, kept and
observed by Company, shall not be deemed a waiver of any right on the part of
FWACAA to terminate this Agreement for failure by Company to so perform,
keep or observe any of the terms, covenants or conditions of this Agreement.
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16.3 Termination by Company

Company shall have the right to terminate this Agreement at any time that it is
not in default of its obligations by giving FWACAA within sixty (60) days
written notice after the happening of any of the following events materially
impairing the conduct of its normal business at the Airport:

16.3.1 Issuance by a court of competent jurisdiction of an injunction in any way
preventing or restraining normal use of the Airport or any substantial part
of it which injunction remains in force for a period of ninety (90)
consecutive days; or

16.3.2 The lawful assumption by the U.S. Government or any authorized
agency thereof of the operation, control or use of Airport or any
substantial part thereof, in such a manner to substantially restrict
Company for a period of at least ninety (90) calendar days from
operating thereon; or

16.3.3 FWACAA shall default in the performance of any of the terms,
covenants or conditions to be performed by it under this Agreement and
shall fail to cure such default within a period of thirty (30) calendar days
following receipt of written demand from Company to do so, or if by
reason of the nature of such default the same cannot be remedied within
said thirty (30) day period, FWACAA shall have failed to commence the
remedying of such default within said thirty (30) day period, or, having
so commenced, shall have failed thereafter to continue with diligence the
remedying thereof.

16.4 Removal of Property

Provided that it is not then in default hereunder, Company may, within fifteen
(15) calendar days after the expiration or sooner termination of this Agreement,
remove its trade fixtures, signage, small wares, and personal property provided
that such removal can be accomplished without material injury to the Concession
Areas and Airport. Company, at its sole cost and expense and to FWACAA's
satisfaction, shall repair any damage caused to the Concession Areas and Airport
as a result of such removal. Any such property not so removed by Company
from the Concession Areas shall immediately become the sole property of
FWACAA to be used or disposed of at FWACAA’s sole discretion. All costs
incurred by FWACAA in the removal and/or disposal of any of Company’s
personal property shall be charged to Company plus a fifteen percent (15%)
administrative fee. Equipment, furniture, and other items provided by FWACAA
as listed on Exhbit D shall not be removed by Company.

16.5 Early Termination
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In the event that either party terminates this Agreement in accordance with the
provisions of Subsection 16.1 or 16.3, such termination shall not affect such
party's right to damages as a result of the other party's default hereunder or any
other remedy to which it is entitled by reason thereof. No such termination shall
relieve a party of any obligation for the payment of fees or other charges due as
of the date of such termination.

Insurance Proceeds

As to any property which is damaged or destroyed and for which insurance
proceeds are received by Company or would have been received under insurance
coverage required by Section 13.2 of this Agreement for puposes of Section 10.3,
such proceeds shall be deducted from the total remaining unamortized value of
all amortized Leasehold Improvements. Or if there is no termination, then as to
the repaired or replaced item there shall be no adjustment in the amortization
schedule and said item shall be listed (or not listed if previously fully amortized)
the same as the unamortized remaining value of amortized Leasehold
Improvement just prior to the occuraence of damage.

17. ASSIGNMENT

Company shall not sell, assign or transfer this Agreement or any of its rights and
privileges hereunder or permit any such sale, assignment or transfer to occur by operation
of law, or subcontract for the performance of any of the services to be provided by it
hereunder, without FWACAA's prior written approval, which approval shall not be
unreasonably withheld. If Company is a corporation, the issuance or the sale, transfer or
other disposition of sufficient number of shares of stock in Company that results in a
change in control of Company shall be deemed an assignment of this Agreement for
purposes of this Section 17. If Company is a limited liability company, partnership, or
similar entity, a transfer of an interest in the entity which results in a change in the control
of such entity shall be deemed an assignment of this Agreement for purposes of this
Section 17. Any assignee or transferee must meet the minimum qualifications for
operators set forth in the Request for Proposals for Food, Beverage, Retail and Vending
Concessions at Fort Wayne International Airport (Exhibit “A”) issued by FWACAA
prior to award of this Agreement.

18. WAIVER OF CLAIMS

Company hereby waives any and all claims it now has or may hereafter have against
FWACAA, its Board, Officers, Directors, and against any member, agent or employee
for any loss of anticipated profits caused by any suit, early termination of this
Agreement, or proceeding attacking directly or indirectly the validity of this Agreement
or any part thereof, or by any judgment or award in any suit or proceeding declaring this
Agreement null and void or voidable, or delaying the same or any part thereof from
being carried out. Company further hereby waives any and all claims for compensation
for any and all resulting loss or damage sustained in making the Concession Areas
available to Company; or by reason of any defects or deficiencies in the Concession
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Areas; or in any of the services thereto, including but not limited to, power, gas,
telephone, heating, air conditioning or water supply system, drainage or sewage system.
Company, also, hereby expressly releases FWACAA, its Board, Officers, Directors, and
their respective members, agents, and employees from any and all demands, claims,
actions and causes of action arising from any of such causes.

19. REQUIRED AND GENERAL PROVISIONS

19.1 Reserved

19.2 Right to Amend

In the event that the Federal Aviation Administration or the Transportation
Security Administration or their successors require modifications or changes to
this Agreement as a condition precedent to the granting of its approval or to the
obtaining of funds for the improvements of the Airport, Company hereby consents
to any and all such modifications and changes as may be reasonably required.

19.3 Federal Aviation Administration Required Provisions

19.3.1 In all activities within the scope of its airport program, the company
agrees to comply with pertinent statutes, Executive Orders and such rules
as are identified in Title VI List of Pertinent Nondiscrimination Acts and
Authorities to ensure that no person shall, on the grounds of race, , color,
national origin (including limited English proficiency), creed, sex
(including sexual orientation and gender identity), age, or disability be
excluded from participating in any activity conducted with or benefiting
from Federal assistance.

If the company transfers its obligation to another, the transferee is
obligated in the same manner as the company.

This provision obligates the company for the period during which the
property is owned, used or possessed by the company and the airport
remains obligated to the Federal Aviation Administration. This provision
is in addition to that required by Title VI of the Civil Rights Act of 1964.

19.3.2Company for himself/herself, his/her heirs, personal representatives,
successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree as a covenant running with the land that (1) no person
on the ground of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination
in the use of said facilities, (2) that in the construction of any improvements on,
over, or under such land, and the furnishing of services thereon, no person on the
ground of race, color, or national origin, will be excluded from participation in,
denied the benefits of, or otherwise be subjected to discrimination, (3) that the
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Company will use the premises in compliance with all other requirements
imposed by or pursuant to the List of discrimination Acts And Authorities.

19.3.3 Compliance with Nondiscriminartion Requirements

During the performance of this contract, the Company, for itself, its assignees, and successors in interest
(hereinafter referred to as the “Company”), agrees as follows:

1. Compliance with Regulations: The Company (hereinafter includes consultants) will
comply with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they
may be amended from time to time, which are herein incorporated by reference and made a
part of this contract.

2. Nondiscrimination: The Company, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, national origin (including limited
English proficiency), creed, sex (including sexual orientation and gender identity), age, or
disability in the selection and retention of subcontractors, including procurements of
materials and leases of equipment. The Company will not participate directly or indirectly in
the discrimination prohibited by the Nondiscrimination Acts and Authorities, including
employment practices when the contract covers any activity, project, or program set forth in
Appendix B of 49 CFR part 21.

3. Solicitations for Subcontracts, including Procurements of Materials and Equipment: In
all solicitations, either by competitive bidding or negotiation made by the Company for work
to be performed under a subcontract, including procurements of materials, or leases of
equipment, each potential subcontractor or supplier will be notified by the Company of the
contractor’s obligations under this contract and the Nondiscrimination Acts and Authorities
on the grounds of race, color, or national origin.

4. Information and Reports: The Company will provide all information and reports required
by the Acts, the Regulations, and directives issued pursuant thereto and will permit access to
its books, records, accounts, other sources of information, and its facilities as may be
determined by FWACAA or the Federal Aviation Administration to be pertinent to ascertain
compliance with such Nondiscrimination Acts and Authorities and instructions. Where any
information required of a contractor is in the exclusive possession of another who fails or
refuses to furnish the information, the Company will so certify to the Sponsor or the Federal
Aviation Administration, as appropriate, and will set forth what efforts it has made to obtain
the information.

5. Sanctions for Noncompliance: In the event of a Company’s noncompliance with the non-
discrimination provisions of this contract, the FWACAA will impose such contract sanctions
as it or the Federal Aviation Administration may determine to be appropriate, including, but
not limited to:

a. Withholding payments to the Company under the contract until the Company
complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The Company will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations, and directives issued pursuant
thereto. The Company will take action with respect to any subcontract or procurement as the
FWACAA or the Federal Aviation Administration may direct as a means of enforcing such
provisions including sanctions for noncompliance. Provided, that if the Company becomes
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involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the Company may request the FWACAA to enter into any litigation to protect the
interests of the FWACAA. In addition, the Company may request the United States to enter
into the litigation to protect the interests of the United States.

19.3.3 Title VI List of Pertinent Nondiscrimination Acts and Authorities

During the performance of this contract, the Contractor, for itself, its
assignees, and successors in interest (hereinafter referred to as the
“Contractor”) agrees to comply with the following non-discrimination statutes
and authorities; including but not limited to:

 Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat.
252) (prohibits discrimination on the basis of race, color, national origin);

 49 CFR part 21 (Non-discrimination in Federally-assisted programs of the
Department of Transportation—Effectuation of Title VI of the Civil Rights
Act of 1964);

 The Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, (42 USC § 4601) (prohibits unfair treatment of persons
displaced or whose property has been acquired because of Federal or
Federal-aid programs and projects);

 Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as
amended (prohibits discrimination on the basis of disability); and 49 CFR
part 27;

 The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.)
(prohibits discrimination on the basis of age);

 Airport and Airway Improvement Act of 1982 (49 USC § 471, Section
47123), as amended (prohibits discrimination based on race, creed, color,
national origin, or sex);

 The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the
scope, coverage and applicability of Title VI of the Civil Rights Act of 1964,
the Age Discrimination Act of 1975 and Section 504 of the Rehabilitation
Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid
recipients, sub-recipients and contractors, whether such programs or
activities are Federally funded or not);

 Titles II and III of the Americans with Disabilities Act of 1990, which
prohibit discrimination on the basis of disability in the operation of public
entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 USC §§ 12131 – 12189) as
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implemented by U.S. Department of Transportation regulations at 49 CFR
parts 37 and 38;

 The Federal Aviation Administration’s Nondiscrimination statute (49 USC §
47123) (prohibits discrimination on the basis of race, color, national origin,
and sex);

 Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, which ensures
nondiscrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adverse human
health or environmental effects on minority and low-income populations;

 Executive Order 13166, Improving Access to Services for Persons with
Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination because of limited English proficiency
(LEP). To ensure compliance with Title VI, you must take reasonable steps
to ensure that LEP persons have meaningful access to your programs (70
Fed. Reg. at 74087 to 74100);

 Title IX of the Education Amendments of 1972, as amended, which prohibits
you from discriminating because of sex in education programs or activities
(20 USC 1681 et seq).

19.3.4 Nothing contained in this Agreement shall be construed to grant or
authorize the granting of an exclusive right within the meaning 49
U.S.C. §§ 40103(e) and 47107(a)(4).

19.3.5 This Agreement and all the provisions hereof shall be subject to
whatever right the United States government now has or in the future
may have or acquire, affecting the control, operation, regulation and
taking over of the Airport or the exclusive or non-exclusive use of the
Airport by the United States during the time of war or national
emergency.

19.3.6 Company shall conform to FWACAA, Federal Aviation Administration
and Transportation Security Administration safety and security rules and
regulations regarding use of the Airport operations areas including
runways, taxiways, aircraft aprons by vehicles, employees, customers,
visitors, etc. in order to prevent security breaches and avoid aircraft
incursions and vehicle/pedestrian deviations; shall complete and pass
airfield safe driving instruction program when offered or required by
FWACAA; and shall be subject to penalties as prescribed by FWACAA
for violations of the Airport safety and security requirements.

19.3.7 Company shall furnish its services on a reasonable and not unjustly
discriminatory basis to all users and charge reasonable and not unjustly
discriminatory prices for each unit or service.
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19.3.8 This Agreement is subject to the requirements of the U.S. Department of
Transportation's regulations 49 CFR Part 23. Company agrees that it will
not discriminate against any business owner because of the owner's race,
color, national origin or sex in connection with the award of performance
of any concession agreement, management contract or subcontract,
purchase or lease agreement or other agreement covered by 49 CFR Part
23.

19.3.9 Company agrees to include the above statements in any subsequent
concession agreement that it enters and cause those businesses to
similarly include the statements in further agreements.

19.4 Americans with Disabilities Act (1990)

Company agrees to comply with the Americans with Disabilities Act (1990) as
currently amended and any future amendments and regulations thereto with
regard to Company's operations and use of the Concession Areas on the Airport.

19.5 Right to Modify Agreement

The parties hereto covenant and agree that, during the term hereof, this
Agreement may be unilaterally modified by FWACAA, upon advice of its legal
counsel, in order to conform to judicial, Federal Trade Commission or other
applicable legal rulings or opinions. This Section shall not preclude Company
from contesting said rulings or opinions, but Company shall abide by the
unilateral change. Except as otherwise specifically provided in this Agreement,
this Agreement may not be modified by either party except in writing and signed
by both parties.

19.6 Remedies; Attorney Fees and Costs

All remedies provided in this Agreement shall be deemed cumulative and
additional, and not in lieu of or exclusive of each other or of any other remedy
available at law or in equity arising hereunder. In the event that either party is
permitted to and does institute proceedings in a court of law to enforce its rights
under this Agreement, the prevailing party in such proceedings shall be awarded
all costs incurred including reasonable attorney fees (as well as all costs and fees
resulting from appellate proceedings).

19.7 Warranty of Company as to Conflicts of Interest

Company represents and warrants to FWACAA that no member, Officer,
Director, Board, employee or agent of FWACAA has any interest, direct or
indirect, in the business of Company to be conducted hereunder, and that no such
person shall have any such interest at any time during the Term hereof.



45

19.8 Notices

Notices required under this Agreement shall be in writing and delivered
personally or by registered or certified mail, postage prepaid, addressed as
follows. Notice by certified or registered mail shall be deemed effective the day
after its deposit in the mail.

To FWACAA: Fort Wayne-Allen County Airport Authority
Attn: Robin Strasser
3801 W. Ferguson Rd., Suite 209
Fort Wayne, IN 46809-3194
rstrasser@fwairport.com

To Company: (Company Name)
Attn: (Contact Person and Title)
(Mailing Address)
(City, State and Zip Code)
(Telephone Number)
Email Address

19.9 Regulation of FWACAA

The rights and privileges granted to Company hereunder and the occupancy and
use by Company of the Concession Areas shall at all times be subject to the rules
and regulations of the Transportation Security Administration, the Federal
Aviation Administration (specifically, without limitation, Federal Aviation
Regulations Parts 1542 and 139), local, state, federal governmental entities, and
FWACAA as the same are now or may hereafter be prescribed through the lawful
exercise of their powers. It is understood and agreed that such rules and
regulations under the direct control of FWACAA shall not increase the Rent and
fees required under this Agreement. Any violation by the Company, its
employees, suppliers, guests, business invitees, or agentsof an rule or regulation
that results in the assessment of a fine against FWACAA by any authority or
agency shall be paid by the Company to FWACAA in an amount equal to the
penalty assessed.

19.9.1 Company shall at times comply with FWACAA Airport Operations’
security directives, security bulletins, or verbal notifications existing
now or in the future

All employees, agents, service providers, and subcontractors of
Company shall be obligated to complete all training and comply with all
security requirements and directives issed by FWACAA Airport
Operations, Transportation Security Administration or other entity
having security jurisdiction at FWACAA. The Company’s employees,
agents, service providers and/or subcontractors will surrender security
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badges upon request by Airport Operations; physical security media
(badges and keys) remain the property of FWACAA.

All employees and subcontractors of Company shall comply with all
security related audits, inspections, and screenings conducted by
FWACAA Airport Operations.

Company will immediately return badges to FWACAA Public Safety
Department when badge holders employment is terminated, the badge is
no longer needed or the employee/subcontractor is on extended leave.

Misuse of a badge or security procedure will bring about punitive action
including suspension or revocation of one or all badges.

19.10 Miscellaneous Provisions

19.10.1 Company agrees that throughout the Term of this Agreement, Company
shall at all times be and shall remain in full and complete compliance
with all applicable Federal, State and local laws, statutes, regulations,
rules, rulings, orders, ordinances and directives of any kind or nature
without limitation, as now or hereafter amended, including, but not
limited to FAA Advisory Circulars and Airport Rules and Regulations.

19.10.2 Company shall, at its own cost and expense, procure and keep in full
force during the term of this Agreement all necessary licenses,
registrations, certificates, permits and other authorizations as are
required by law in order for Company to render its services hereunder,
and shall pay all taxes, license, certification, permit and examination
fees and excises which may be assessed, levied, exacted or imposed by
all governmental authorities having jurisdiction, on Company's property,
on its operations, on its Gross Revenue, on its income, on this
Agreement and on the rights and privileges granted to Company herein,
and on any improvements made by Company on the Airport. Company
shall make and file all applications, reports and returns required in
connection therewith.

19.10.3 Company agrees to promptly repair, at its sole cost and expense and in a
manner acceptable to FWACAA, any damage caused by Company or
any of its agents, employees, contractors or customers to the Airport or
any improvements or property located thereon.

19.10.4 Company is not authorized to act as FWACAA's agent hereunder and
shall have no authority, express or implied, to act for or bind FWACAA.

19.10.5 FWACAA, through its designated agents, shall have the right at
reasonable times (and at any time during an emergency) to observe
Company’s or any of Company’s subcontractors’ operations or inspect
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the Concession Areas and the property of Company and Company’s
subcontractors which are related to the performance of this Agreement
or related subcontractors.

19.10.6 Company shall provide FWACAA emergency telephone numbers where
FWACAA may reach Company and Company’s local manager on a
twenty-four (24) hour basis.

19.10.7 The section and paragraph headings herein are inserted only as a

matter of convenience and for reference, and in no way define, limit or
describe the scope or intent of any provision of this Agreement.

19.10.8 Time is expressed to be of the essence in this Agreement.

19.10.9 This Agreement will inure to the benefit of and shall be binding upon the
parties hereto and their authorized successors and assigns.

19.11 Choice of Law

This Agreement, its application and interpretation, and all rights and obligations
of the parties hereunder shall be governed by and construed exclusively in
accordance with the laws of Allen County, State of Indiana, excluding any choice
of law which would apply the laws of another jurisdiction.

19.12 Choice of Forum

Any disputes regarding this Agreement shall be exclusively resolved in the state
or federal courts, as applicable, located in Allen County, Fort Wayne, Indiana.
Each party consents to the exclusive jurisdiction of such courts and agrees not to
bring any action under this Agreement except in Allen County, Fort Wayne,
Indiana.

19.13 Entire Agreement

This Agreement and the exhibits attached hereto constitute the entire agreement
between the parties hereto with respect to the subject matter hereof, and any
other prior agreements, representations or statements made with respect to such
subject matter, whether verbal or written, are null and void.

There are no representations, covenants, warranties, promises, agreements,
conditions or undertakings, oral or written, between FWACAA and Company
other than set forth in this Agreement and in that certain Request for Proposals for
Food, Beverage, Retail and Vending Concessions at Fort Wayne International
Airport (RFP) to which this Agreement is that document’s Exhibit A.

If there is an ambiguity or inconsistency between the RFP and this Agreement, the
documents shall be interpreted to be consistent, if possible. If such an
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interpretation is not possible, the Agreement shall prevail. Except as herein
otherwise provided, no subsequent alteration, amendment, change or addition to
this Agreement shall be binding upon FWACAA or Company unless in writing
and signed by both parties.

19.14 Cancellation

This Agreement is subject to cancellation by FWACAA pursuant to Indiana
Code 32-24-1-1 et seq.

19.15 Severability

If any provision of this Agreement is determined to be illegal or unenforce-
able, it shall not affect the enforceability of the remaining provisions of the
Agreement.

19.16 Taxes

Company shall pay before delinquency any and all taxes levied or assessed as the
result of its conduct of business at the Airport under authority of this Agreement,
included but not limited to taxes related to sales, personal property, rights or
possession, leasehold interest, and rights or interests in real property, including
any such taxes payable by FWACAA.

19.17 Counterparts

This Agreement may be executed in counterparts which, when combined, shall
collectively constitute the entire Agreement.

19.18 End of Agreement Transition

Whether this Agreement ends at the end of the Term or for any reason
whatsoever prior to that date, Company shall fully cooperate with FWACAA
and any subsequent provider to ensure products and services to customers are not
unreasonably disrupted nor are the customers unreasonably inconvenienced due
to the transition in service providers.

Company recognizes and acknowledges that FWACAA, on the termination of this
Agreement for whatever reason, requires continuity in the conducting of the
Service Categories. Company therefore irrevocably undertakes, upon termination
of this Agreement, if required by FWACAA to:

19.18.1 Meet with FWACAA at such times prior to the termination of this
Agreement and in such manner as FWACAA shall reasonably require, to
negotiate the manner in which this Agreement shall be terminated and
the delivery to FWACAA, or its nominee, by Company to ensure the
continuity of conducting the Service Categories;
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19.18.2 Use reasonable efforts to assist FWACAA to affect the orderly and
uninterrupted transition of conducting the Service Categories;

19.18.3 Assist FWACAA and to provide advice to FWACAA in respect of
specific service management issues;

19.18.4 Commit available resources to affect the transition;

19.18.5 For the purpose of this Section 19.18, allow FWACAA, the nominee or
a new operator reasonable access to any employee(s) of Company who
has been employed by Company in respect of providing the Service
Categories;

19.18.6 Allow FWACAA, the nominee or a new operator, to make offers of
employment to employees of Company who are, as at the termination of
this Agreement, employed by Company for the purposes of conducting
the Service Categories;

19.18.7 If requested by FWACAA, assign to FWACAA or a new operator all of
the assignable contracts and licenses concluded between Company and
third parties or other entities, in connection with the Service Categories;

19.18.8 Make appropriate training available to the employees and/or agents of
FWACAA or the new operator; and

19.18.9 Agree with FWACAA the reasonable costs, including, but not limited, to
overhead expenses and fees, payable to Company in respect of the
functions and obligations undertaken by Company in terms of this
Section 19.18.

By the end of the Agreement by either the elapse of the Term or early
termination thereof, Company shall fully perform all of its obligations under this
Agreement and shall return all keys, access cards, parking and security media,
remove all personal property, and surrender the Premises in good and clean
condition, ordinary wear and tear excepted. Failure to satisfy any of the above
shall allow FWACAA at its sole discretion to treat Company as a holdover tenant
or tenant at sufferance until such time that Company has fulfilled all of its
obligations under this Agreement. The then current Monthly Payments shall
continue during any such holdover or at sufferance period until all Company
obligations have been satisfied as specified above.

SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
day and year first above written.

FORT WAYNE-ALLEN COUNTY
AIRPORT AUTHORITY

By: _________________________________________
Scott Hinderman, A.A.E.
Executive Director of Airports

Date: ___________________________________

________________________________________

By: ____________________________________

Date: __________________________________

APPROVED AS TO FORM
AND LEGALITY:

________________________________
Michael T. Deam, Attorney
Fort Wayne-Allen County Airport Authority



EXHIBIT A

REQUEST FOR PROPOSALS FOR FOOD, BEVERAGE, RETAIL

AND VENDING CONCESSIONS

AT FORT WAYNE INTERNATIONAL AIRPORT (RFP”)

AND

COMPANY’S SUBMITTAL (“PROPOSAL”)



EXHIBIT B

COMPANY'S CONCESSION AREAS



EXHIBIT C

STREET PRICING COMPARABLE COMPANIES

FOOD, BEVERAGE AND BRANDED BEVERAGES (INCLUDING ALCOHOL):

1.
2.
3.

VENDING: manufacturer’s suggested retail price (MRSP) or price market on the product



EXHIBIT D

FWACAA EQUIPMENT, FIXTURES AND FURNITURE



EXHIBIT E

INSURANCE REQUIREMENTS

Without limiting Company's indemnification of FWACAA, Company shall procure
and maintain for the duration of the Agreement, insurance against claims for injuries to
persons or damages to property which may arise from or in connection with the performance
of the Agreement by the Company, its agents, representatives or employees. FWACAA shall
retain the right at any time to review the coverage, form, and amount of the insurance
required hereby. If in the opinion of FWACAA, insurance provisions in these requirements do
not provide adequate protection for FWACAA and for members of the public, FWACAA
may require Company to obtain insurance sufficient in coverage, form and amount to provide
adequate protection. FWACAA's requirements shall be reasonable but shall be imposed to
assure protection from and against the kind and extent of risks that exist at the time a change
in insurance is required.

I. INSURANCE REQUIRED

At all times during the Term of this Agreement (except as otherwise provided),
Company shall obtain and maintain in full force and effect, with a company or
companies authorized to transact the business of insurance in the State of Indiana,
of sound and adequate financial responsibility, with a rating of at least A-, VII,
from A.M. Best Co., in Best's Rating Guide, selected by Company and reasonably
acceptable to FWACAA, the following insurance (either as part of any other
policy or policies carried by Company, or separately):

A . Builder's Risk Insurance

During any construction In the Concession Areas by Company
(whether new construction or remodeling, renovation, restoration or
repair), Company shall keep, or cause the contractor performing such
construction to keep, the improvements being built, remodeled, or
restored, insured under builder's risk insurance (or similar insurance) in
the amount of the cost of construction of the improvements.

B . Liability Insurance

A comprehensive insurance policy or policies providing for the
protection of Company against general liability, including all direct or
contingent loss or liability for damages for bodily injury, personal
injury, death or damage to property, including loss of use thereof,
occurring on or in any way related to the Concession Areas or
occasioned by reason of occupancy by and the operations of Company
or any sublessee, guest or invitee upon, in and around the Concession
Areas including but not limited to any elevators and escalators therein
and any sidewalks, streets or public walkways adjoining the



Concession Areas, with limits of Three Million Dollars ($3,000,000)
per occurrence for personal injury or death or damage to property, with
coverage at least as broad as that provided by INSURANCE
SERVICES OFFICE COMMERCIAL GENERAL LIABILITY
COVERAGE form CG0001 (Occurrence Form), and such policy or
policies shall cover all of Company's operations in the entire
Concession Areas, including but not limited to any elevators and
escalators therein and any sidewalks, streets or other public ways
adjoining the Concession Areas.

C . Liquor Liability

(1) $1,000,000 for bodily injury, including death, and personal injury
for any one (1) occurrence, $1,000,000 property damage insurance, or a
combined single limit of $1,000,000. Such dollar limits shall be
increased upon thirty (30) days’ notice by FWACAA.

(2) FWACAA shall be named as an additional insured

D. Workers Compensation; Employers Liability

(1) Workers compensation coverage and limits as statutorily
required by the state of Indiana and all other applicable
states of operation.

(2) Employers Liability limits of at least One Million
Dollars ($1,000,000) per accident.

II . DEDUCTIBLE AND SELF-INSURANCE RETENTION

Any deductible or self-insured retention that applies to any insurance required
by this Agreement must be declared to and approved by FWACAA.

III . MODIFICATION OF REQUIREMENTS

FWACAA may adjust or increase liability insurance amounts and
requirements as FWACAA deems reasonably necessary, or as may be required
because of changes in the insurance requirements imposed by FWACAA's
insurer or by applicable law. Company shall comply with such adjustments or
increases within such reasonable time period as is requested by FWACAA.

IV. CERTIFICATES

Upon or prior to the commencement of the Term of this Agreement and at
least annually thereafter Company shall furnish to FWACAA certificates of
insurance showing the amount and type of the insurance then in effect that is
required to be procured and maintained by it hereunder and stating the date and
term of the policies. Company shall, upon request, supply FWACAA with



certified copies of all applicable insurance policies, riders, endorsements and
declaration pages. Certificates evidencing any renewal, replacement or
extension of any or all of the insurance required hereunder, shall be delivered
by Company to FWACAA not less than thirty (30) days prior to the expiration
of any policy of insurance renewed, replaced or extended by the insurance
represented by any such certificate. Each policy of insurance required
hereunder shall provide for not less than thirty (30) days notice to FWACAA
and Company before such policy may be canceled or materially modified.

V. ADDITIONAL INSURANCE

The provisions of this Agreement as to insurance required to be procured and
maintained shall not limit or prohibit, or be construed as limiting or
prohibiting, FWACAA or Company from obtaining any other or greater
insurance with respect to the Concession Areas or improvements thereon or the
use and occupancy thereof that either or both of them may wish to carry, but in
the event FWACAA or Company, as the case may be, shall procure or
maintain any such insurance not required by this Agreement, the cost thereof
shall be at the expense of the party procuring or maintaining the same.

VI. ADDITIONAL INSUREDS

All commercial general liability required by this Article shall be procured and
maintained in the name of Company and shall add FWACAA, its Directors,
Officers, Board, members, employees and agents as additional insureds as their
interests appear. All policies required under this Article for property and
builder's risk insurance shall provide for payments of the losses to Company
and FWACAA as their respective interests may appear; provided that during
the period of any construction, any builder's risk insurance carried pursuant
hereto may provide for payment to the contractor, as its interest may appear.

VII. PRIMARY INSURANCE; CROSS LIABILITY; SEVERABILITY OF
INTERESTS

All insurance policies required to be procured and maintained by Company,
with the exception of Workers Compensation and Employers Liability shall
provide or be endorsed to provide:

A. Company’s insurance coverage shall be primary insurance with respect
to FWACAA, its Directors, Officers, Board, members, employees and
agents. Any insurance or self-insurance maintained by FWACAA is
excess of and noncontributing with Company’s insurance.

B. Company’s insurance coverage shall state that Company’s insurance
shall apply separately to each insured except with respect to the limits
of the liability and shall contain no cross-liability exclusions.



VIII. USE OF PROCEEDS

Proceeds of any liability and property damage insurance required under this
Article shall be applied toward extinguishing, satisfying or remedying the
liability, loss or damage with respect to which such proceeds may be paid.

IX. WAIVER OF SUBROGATION

Each party hereto waives all claims for recovery from the other party for any
loss or damage to any of its property on or about the Concession Areas insured
under valid and collectible insurance policies to the extent of any recovery
collected from such policies. All policies required under this Article shall
provide or be endorsed to provide that the insurer agrees to waive all rights of
subrogation against FWACAA, its Directors, Officers, Board, members,
employees and agents.

X. INSURANCE BY FWACAA

FWACAA may, upon written notice to Company, procure and maintain any or
all of the insurance required of Company under this Article. In such event, all
costs of such insurance procured and maintained by FWACAA on behalf of
Company shall be the responsibility of Company and shall be fully reimbursed
to FWACAA within ten (10) business days after FWACAA advises Company
of the cost thereof.



EXHIBIT F

MANAGEMENT AGREEMENT
FOR OPERATION OF ALCOHOLIC BEVERAGE PERMIT

THIS AGREEMENT, made and entered into as of the ____ day of ______, 2023, by
and between Fort Wayne Allen County Airport Authority, (hereinafter referred to as
“Airport”) and ________________________, (hereinafter referred to as the “Company”).

WITNESSETH:

WHEREAS, the Airport is an Indiana municipal corporation organized under
the laws of the State of Indiana and is authorized to hold and maintain an alcoholic beverage
permit issued by the Indiana Alcohol & Tobacco Commission; and

WHEREAS, Company is an Indiana corporation authorized to manage a
commercial restaurant establishment which utilizes a permit such as that held by Airport in
the course of its business; and

WHEREAS, Company has already entered into a certain lease agreement dated
_____________________, 2023 with Airport, for the use of property located inside the Fort
Wayne International Airport terminal building at 3801 West Ferguson Road, Fort Wayne,
Indiana 46806 (hereinafter referred to as the “Lease”) for the operation of a restaurant and
bar located at the same address and Company wishes to operate Airport’s three-way (beer,
wine and liquor) alcoholic beverage permit for the purpose of legally selling alcoholic
beverages to the public; and

WHEREAS, the Airport is located within the incorporated limits of the City of
Fort Wayne, Indiana, and as a result, a three-way permit such as that held by the Airport is
only available for use on Airport premises and no other three (3) way [beer, wine and liquor]
permits are available for purchase from the Indiana Alcohol & Tobacco Commission and
none are otherwise reasonably available on the open market at the present time;

WHEREAS, the Airport is willing to allow Company, as an independent
contractor, to operate Airport’s alcoholic beverage permit pursuant to a management
agreement in the course of Company’s restaurant and alcoholic beverage business, to manage
its restaurant and bar business located inside the passenger terminal building of the Airport.

NOW, THEREFORE, in consideration of the premises and of the mutual
covenants hereinafter contained, and other good and valuable consideration, it is mutually
covenanted and agreed by and between the parties hereto as follows:



ARTICLE I.
INCORPORATION BY REFERENCE

Section 1.01. The above and foregoing recitals are incorporated herein by reference
as if fully set forth.

ARTICLE II.
ENGAGEMENT

Section 2.01. Subject to the terms hereof, the Airport engages Company, as an
independent contractor, and Company accepts an engagement with the Airport, as an
independent contractor, as the Airport’s manager to render such services for Airport at its
restaurant and alcoholic beverage services business located inside the passenger terminal
building of the Airport as shall be determined by the Board of Directors of the Airport.
Company’s duties, in addition to providing general restaurant and alcoholic beverage
managerial services through the use of the Airport’s alcoholic beverage permit shall include,
but shall not be limited to, operating, supervising and managing of Company’s food and
beverage service and the purchase, sale, use or other disposition of alcoholic beverages (i.e.,
beer, liquor or wine) under the terms and conditions of the Airport’s Type-221 Beer, Liquor
and Wine Retailer Permit (“Permit”), #RR02-26903.

Section 2.02. Company shall employ, discharge, supervise, and pay such agents,
employees or servants considered by Company as necessary for the efficient management of
its restaurant and bar business. All employees of Company shall at all times have and possess
a valid “employee’s permit” as the same are now or may hereafter be issued by the Indiana
Alcohol and Tobacco Commission. Copies of all such “employee permits” shall be obtained
and maintained by Company, as well as delivered to the Airport to be kept and maintained
with the records of the Airport. Company shall be liable to the Airport for the acts or
omissions of such employees, all in accordance with the terms and conditions of this
Agreement.

Section 2.03. Except as may be otherwise approved by Airport’s Board of Directors,
Company further covenants and agrees that as a condition to the obligations to the Airport
hereunder:

(a) To devote its best efforts, knowledge and skill to its obligations hereunder;

(b) To remain in good standing with the Secretary of State of Indiana during the
term, or any extended term, of this Agreement;

(c) That all employees of Company shall have and at all times possess all health,
alcoholic beverage, employee or other permits or licenses as may be required



by the laws of the State of Indiana, the United States of America, the
applicable municipality and the rules and regulations of the Indiana Alcohol
and Tobacco Commission.

ARTICLE III.
CONTROL OF SERVICES AND STATUS

Section 3.01. Company shall have complete control over its food and beverage
business including, but not limited to, the “bar”, “lounge” and “Permits”, which “bar”,
“lounge” and “Permits” shall at all times remain, directly and indirectly, under the exclusive
ownership and ultimate control of Company, subject to the Airport’s continuing ownership of
the alcoholic beverage permit. Company agrees that its rendition of services hereunder shall
be consistent with reasonable rules and regulations promulgated by the Board of Directors of
the Airport dealing with such services as it relates to the applicable rules and regulations of
the Indiana Alcohol and Tobacco Commission and understands that it may be in default if it
fails to adhere to such rules and regulations.

Section 3.02. All services performed and rendered by Company hereunder shall be of
the highest professional standard and shall be performed to the Airport’s reasonable standards
and satisfaction and in accordance with all of the terms and conditions of the Lease.

Section 3.03. Notwithstanding any other provision to the contrary elsewhere
expressed herein, Company’s status under this Agreement shall be that of an independent
contractor, and not that of an agent or employee. Company covenants, warrants and
represents that it has complied with all federal, state, local and municipal laws regarding
taxes, insurance (liability, dram shop and worker’s compensation), business permits,
franchises and licenses that may be required of it to perform the services set forth in this
Agreement.

Section 3.04. The Airport shall not be liable to Company for any expenses Company
pays or incurs unless otherwise agreed to in writing by the Airport.

Section 3.05. Neither federal, state, local or municipal income tax, or any other
payroll tax of any kind, shall be withheld or paid by the Airport on behalf of Company or its
employees. In accordance with the terms of this Agreement and the understanding of the
parties herein, neither Company nor its employees shall be treated as employees of the
Airport with respect to the services performed hereunder for federal, state, local or municipal
tax or other purposes.

Section 3.06. Because the Company is engaged in its own independent contracting
business, neither it nor its employees are eligible for, nor entitled to, and shall not participate
in, any of the Airport’s pension, health or other fringe benefit plans, if any such plans exist.
Participation in such fringe benefit plans is limited solely to the Airport’s employees.



Section 3.07. Company understands that it is responsible to pay its income, social
security, property and any other taxes in accordance with all federal, state, local and
municipal laws applicable thereto. Company further understands that it may be liable for
Social Security (“FICA”) tax to be paid in accordance with all applicable laws.

Section 3.08. Company agrees to indemnify and hold harmless the Airport, its
successors and assigns, of, from and against any and all loss, damage, cost, or expense,
including attorney fees, by reason of Company’s performance of its services for the Airport
hereunder, all in accordance with the terms of this Agreement.

Section 3.09. Because Company is engaged in its own independent contracting
business and is not an employee of the Airport, the Airport will not obtain worker’s
compensation insurance coverage for Company or its employees. Company agrees to obtain
worker’s compensation insurance coverage for itself and its employees and to furnish a copy
of its Certificate of worker’s compensation insurance to the Airport. Company may be
excused from obtaining worker’s compensation insurance coverage for itself if it establishes,
warrants and represents to the Airport’s satisfaction that it is not required to obtain worker’s
compensation insurance coverage under the Indiana Worker’s Compensation Act, as
amended. Thus, if Company can demonstrate to the Airport’s satisfaction that it is a sole
proprietorship and is not incorporated, and if it is further able to show that it is exempt from
the coverage requirements of the Indiana Worker’s Compensation Act, as amended, then it
will not be required to produce a Certificate of worker’s compensation insurance. Under no
circumstances, however, shall the Airport obtain worker’s compensation insurance coverage
for Company or its employees in the event that Company is excused from obtaining worker’s
compensation insurance coverage for itself.

Section 3.10. This Agreement shall, in all cases, be construed solely as an
independent contractors’ agreement, and shall not be construed as a lease or license of such
business, personal property, mixed property or real property (including, but not limited to, its
furniture, fixtures, equipment and inventory). No legal rights shall accrue to Company, except
as otherwise provided in this Agreement.

Section 3.11. Company shall promptly designate one (1) or more of its agents,
servants or employees as its on-site manager or managers and shall promptly prepare for the
Airport’s execution, and file with the Indiana Alcohol and Tobacco Commission, a Managers
Questionnaire (Schedule MQ) designating such manager or managers as the on-site manager
or managers of its restaurant and alcoholic beverage business as required under law in order
to operate using the alcoholic beverage permit of the Airport in accordance with the terms and
conditions of this Agreement.

Section 3.12. Company, at its sole cost and expense, shall comply with all laws,
ordinances, regulations and requirements of any and all federal, state, municipal or other
governmental entities including, but not limited to, all rules and regulations of the Indiana
Alcohol and Tobacco Commission, and shall obtain and maintain in good standing all
licenses necessary for the operation of such restaurant and alcoholic beverage business
including, but not limited to, the Permit, and shall promptly pay all proper fees, expenses and
charges in connection therewith; provided, however, that all costs and expenses for routine



renewals of the Airport’s Permit shall be borne by the Airport. Company shall pay all
applicable taxes, including, but not limited to property taxes as well as sales, withholding and
income taxes and file all appropriate reports necessary to keep the permit at all times in good
standing with the Allen County Treasurer, Indiana Department of Revenue, Internal Revenue
Service, and/or any other state or federal taxing authority which may affect Airport’s permit if
such required payments are not timely made. Company shall further furnish the Airport with
a full and complete copy of any such report filed with any taxing or regulatory authority at the
time it is filed with such authority. The failure of Company to timely furnish such reports to
the Airport as required by this Section shall be considered a material breach of this
Agreement which may subject Company to termination pursuant to Article IX, infra.
Company shall not make or permit any use of such restaurant and alcoholic beverage service
business or business premises or do or fail to do any act or thing or be in default under this
Agreement in such a manner as may or would constitute a nuisance or as may or would
invalidate or jeopardize the Permit of the Airport.

Section 3.13. Company shall have no authority to enter into contracts or agreements
on behalf of the Airport. This Agreement does not and shall not create a partnership, joint
venture or other similar relationship between the parties.

ARTICLE IV.
CONSULTATION

Section 4.01. Company, if it desires, may request the consultation, advice, and
services of other managers and/or the Board of Directors of the Airport in rendering services
hereunder. Company shall not, at the expense of the Airport, supervise, control or consult
with any person who is not a manager or member of the Board of Directors of the Airport
concerning the rendition of services hereunder unless authorized to do so by such Board of
Directors.

ARTICLE V.
CLIENTS. CUSTOMERS. RECORDS AND NONDISCLOSURE

Section 5.01. The Airport agrees that all customer, vendor, management, franchise
and procedural records, reports, contracts, agreements, leases, licenses (other than the
Airport’s alcoholic beverage permit) and other documents, data, materials and
correspondence are and shall be the property of Company; and that upon the termination of
this Agreement, for any reason whatsoever, Company shall be entitled to retain the same,
subject, however, to the Airport’s right to obtain copies of any and all records of any kind
directly bearing on the operation of its alcoholic beverage permit.



ARTICLE VI.
TERM OF AGREEMENT

Section 6.01. Notwithstanding any provision of this Agreement to the contrary, this
Agreement shall be effective for only so long as Company continues to be bound by the
Lease. Should Company take any actions which, in the opinion of the Airport, would place
its Lease in default or the Airport’s alcoholic beverage permit in jeopardy, such actions shall
be construed to allow the Airport, at its sole option, to terminate this Agreement as a matter of
law, with no further obligation to Company.

Section 6.02. Following the termination of this Agreement, Company shall fully
cooperate with the Airport in all matters relating to the winding-up of Company’s duties on
behalf of the Airport and the orderly transfer of any such pending duties to other managers of
the Airport’s food and alcoholic beverage service. The Airport shall have the specific right to
prohibit Company from the continued active performance of services for the Airport and to
pay Company the compensation due it, if any, for the remainder of any notice period.

ARTICLE VII.
PROHIBITION AGAINST ASSIGNMENT

Section 7.01. Company agrees on behalf of itself and of its executors, administrators,
successors, legatees, distributees and any other person or persons claiming any benefit under
it by virtue of this Agreement, that this Agreement and the rights, interests and benefits
hereunder, shall not be assigned, transferred, pledged or hypothecated in any way by
Company or by any executor, administrator, successor, heir, legatee, distributee or any other
person or persons claiming under Company by virtue of this Agreement except with the
consent of the Airport which consent shall not be unreasonably withheld and shall not be
subject to execution, attachment or similar process. Any attempt to assign, transfer, pledge,
hypothecate or otherwise dispose of this Agreement or of such rights, interests and benefits
contrary to the foregoing provisions, or the levy or any attachment or similar process
thereupon, shall be null and void and without effect and, at the election of the Airport, shall
relieve the Airport of any and all liability under this Agreement.

ARTICLE VIII.
CONFIDENTIALITY

Section 8.01. Pending and after the execution hereof, neither party to this Agreement,
nor any agent, servant or employee of any of the parties hereto, shall disclose the terms or
conditions of this Agreement to any other person, firm, corporation, limited liability Airport,



association or other entity, except as required by law or where necessary to carry this
Agreement into effect.

ARTICLE IX.
AGREEMENT TO PERFORM NECESSARY ACTS

Section 9.01. Each party to this Agreement agrees to perform any further acts and to
execute and deliver any further documents that may be reasonably necessary to carry out the
provisions of this Agreement.

ARTICLE X.
MISCELLANEOUS PROVISIONS

Section 10.01. Time. Time is and shall be of the essence of this Agreement and of
each term or provision hereof.

Section 10.02. Severabi1ity. If any term or provision of this Agreement or the
application thereof to any person or circumstance shall, to any extent be invalid or
unenforceable, the remainder of this Agreement, or the application of such term or provision
to persons or circumstances other than those to which it is held invalid or unenforceable, shall
not be affected thereby, and each term and provision of this Agreement shall be valid and be
enforced to the fullest extent permitted by law, unless to do so would clearly violate the
present legal and valid intentions of the parties hereto.

Section 10.03. Corporate and Other Authority. This Agreement is executed by the
Airport and Company pursuant to resolutions duly adopted by their respective Boards of
Directors.

Section 10.04. Benefit. This Agreement shall be binding upon and shall inure to the
benefit of the Airport and Company and their respective heirs, legal representatives,
executors, administrators, successors and assigns.

Section 10.05. Headings or Captions. The headings or captions of the Articles and
Sections of this Agreement are for convenience and reference only and the words contained
therein shall in no way be held to explain, modify, amplify or aid in the interpretation,
construction or meaning of the provisions of this Agreement.

Section 10.06. Waiver of Breach. It is agreed by the parties hereto that no waiver of a
breach of any of the terms, covenants and conditions of this Agreement shall be construed as
a waiver of any succeeding breach of the same or any other term, covenant or condition
hereof.



Section 10.07. Whenever required by the context, the singular shall be deemed to
include the plural and the masculine to include the feminine and neuter, unless otherwise
indicated by the context.

Section 10.08. Entire Agreement. This Agreement constitutes the entire agreement
between the parties and contains all of the agreements between the parties with respect to the
subject matter hereof; this Agreement supersedes any and all other agreements, either oral or
written, between the parties hereto with respect to the subject matter hereto this Agreement
may be executed simultaneously in one (I) or more counterparts, each of which shall be
deemed an original, but all of which together constitute one (1) and the same instrument; no
change or modification of this Agreement shall be valid unless the same be in writing and
signed by both the Corporation and Company; and no waiver of any provision of this
Agreement shall be valid unless in writing and signed by the person or party to be charged.

Section 10.09. Attorney Fees. Should either party bring suit to enforce any of the
terms of this Agreement, the prevailing party shall be entitled to recover court costs and
reasonable attorney fees.

IN WITNESS WHEREOF, the Airport and Company have caused this
Agreement to be executed by their duly authorized officers as of the day and year first above
written.

AIRPORT COMPANY

FORT WAYNE ALLEN COUNTY
AIRPORT AUTHORITY

By: ____________________________ By: _______________________________
Scott Hinderman, A.A.E.
Executive Director of Airports



Exhibit “G”
ACDBE PARTICIPATION REPORT

Fort Wayne International Airport

DATE _________________________________________________________

CONCESSIONAIRE NAME:______________________________________

% ACDBE GOAL IN LEASE:_____________

CURRENT PERIOD FROM: __________________________ TO: ______________________

NAME OF

ACDBE

FIRM

DESCRIPTION

OF WORK OR

SERVICES

PROVIDED

SUBLESSEE

X = YES

SERVICE

PROVIDER

X = YES

SUPPLIER

X = YES

ACDBE

PAYMENTS

OR GROSS

RECEIPTS

FOR THIS

PERIOD (As

applicable)

ACDBE

PAYMENTS/

RECEIPTS

Y-T-D

I HEREBY CERTIFY THAT THE ABOVE TOTAL SERVICE/SUPPLIER PAYMENTS
STATEMENT IS TRUE AND CORRECT AND BY LESSEE Y-T-D: (IF APPLICABLE) __________________
SUPPORTING DOCUMENTATION IS ON FILE
AND IS AVAILABLE FOR INSPECTION AT ANY TOTAL GROSS RECEIPTS Y-T-D __________________
TIME

TOTAL NUMBER OF SUPPLIERS YTD____________________
_____________________________________________
Signature & Title
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Attachment A
AFFIDAVIT

Assurances

The undersigned Proposer hereby submits to the Fort Wayne-Allen County Airport Authority

(FWACAA) the enclosed proposal based upon all terms and conditions set forth in FWACAA’s RFP.

Proposer further specifically agrees hereby to provide services in the manner set forth in its proposal.

The undersigned Proposer acknowledges and states, under penalty of perjury, as follows:

1. FWACAA is relying on Proposer’s submitted information and the representation that

Proposer has the capability to successfully undertake and complete the responsibilities and

obligations submitted in its proposal, and in the resulting Agreement.

2. FWACAA has the right to make any further inquiry it deems appropriate to substantiate or

supplement information supplied by Proposer.

3. Proposer has read and fully understands all the provisions and conditions set forth in the RFP

documents upon which its proposal is based.

4. The forms and information requested in the RFP are complete and made part of the

Proposer’s proposal. FWACAA is not responsible for any Proposer errors or omissions.

5. This proposal may be withdrawn by requesting such withdrawal in writing at any time prior

to the proposal submission deadline but may not be withdrawn after such date and time.

6. FWACAA reserves the right to reject any and all proposals, and to accept the proposal that,

in its judgment, will provide the best quality of services to FWACAA at reasonable rates.

7. This proposal is valid for a minimum of one hundred twenty (120) days subsequent to the

RFP proposal deadline.

8. All costs incurred by Proposer in connection with this proposal shall be borne solely by

Proposer, including costs associated with interviews. Under no circumstances shall

FWACAA be responsible for any costs associated with Proposer’s proposal or the RFP

process.

9. Proposer has not in any manner, directly or indirectly, conspired with any person or party to

unfairly compete or compromise the competitive nature of the RFP process.

10. The contents of this proposal have not been communicated by the undersigned, nor by any

employee or agent, to any other person engaged in this type of business prior to the official

opening of this proposal.

11. To the best of Proposer’s knowledge, the information provided in its proposal is true and

correct, and neither the undersigned nor any partner, corporate officer or managing employee

have ever been convicted of a felony or crime involving moral turpitude.

Legal Status

1. In the past seven (7) years, have you personally, or any business with which you have been

involved, been declared bankrupt, filed a petition in any bankruptcy court, filed for protection

from creditors in bankruptcy court or had involuntary proceedings filed in bankruptcy court?
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If “Yes”, provide date, court jurisdiction, case name, case number, amount of liabilities,

amount of assets and the status of each occurrence on a separate sheet attached hereto.

Yes ( ) No ( )

2. Have you personally, or any business with which you have been involved, ever been a

defaulter as surety upon any obligation to FWACAA. If “Yes”, provide details on a separate

sheet attached hereto.

Yes ( ) No ( )

3. Are there any pending liens, claims or litigation in excess of one million dollars ($1,000,000)

involving Proposer or any of its partners? If “Yes”, provide detailed information on a

separate sheet attached hereto.

Yes ( ) No ( )

4. Has the Proposer or any its partners been involved in any lawsuits in the past five (5) years?

If “Yes”, provide a list on a separate sheet attached hereto.

Yes ( ) No ( )

5. Have any of the Proposer’s contracts been terminated prior to their expiration terms,

voluntarily or involuntarily, within the last five (5) years? If “Yes”, provide name, location

and date of the contract(s) on a separate sheet attached hereto.

Yes ( ) No ( )

6. Has the Proposer, or any corporation or other entity has, directly or indirectly, a controlling

interest in the Proposer, or any subsidiary of the Proposer or other entity in which the

Proposer has a controlling interest or any of the Proposer’s principals, officers or directors

ever been barred from bidding on federal, state or local government contracts? ? If “Yes”,

provide the current status of such suspension or debarment proceedings on a separate sheet

attached hereto.

Yes ( ) No ( )

7. Proposer intends to operate this business as a (check the appropriate box below):

 Corporation

 Joint Venture

 Limited Liability Company

 Partnership

 Sole Proprietorship

8. Proposer further acknowledges receipt of the following addendums:

________________________________________________________
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Signature(s)

Name of Proposer (legal name):

Proposer’s Business Address:

Printed Name of Authorized Person*:

Title of Authorized Person:

Telephone and Email of Authorized Person:

Signature of Authorized Person:

*Note: Proposal must be signed by an individual authorized to contractually bind the Proposer.

Name of Joint Venture and/or Partner (if applicable)*:

Business Address:

Printed Name of Authorized Person:

Title of Authorized Person:

Telephone and Email of Authorized Person:

Signature of Authorized Person:

Note: If there are multiple joint venture and/or partners please provide the above information for each

partner.

NOTARIZED

Signed and sworn before me this ______ day of ______________________, _______

Notary Signature: ______________________________________

My Commission Expires: ________________________________



Name of Proposer:

Indicate if Concept is Local, Name of Operator if Indicate if Operator is

Concessions Square National Brand or Proprietary Proposer is not the Owner of Concept,

Type Feet Name of Proposed Concept(1) Concept Operator Licensee, or Franchisee

Full-Service Restaurant

Coffee

Retail Store

Vending - Pre-Security

Vending - Post-Security

Total SF(2) -           

(1) For each vending area, list the products/merchandise that will sold.

(2) Total Square Feet should equal total leaseable space.

Attachment B-1

Concept Information



Name of Proposer/Entity:

Term of Contract Total SF Total # Units
(Begin & End Dates) Enplanements Operated Operated CY 2018 CY 2019 CY 2020 CY 2021 CY 2022

1.

2.

3.

4.

5.

Term of Contract Name or Type Total SF Total # Units
(Begin & End Dates) of Concept(s) Operated Operated CY 2018 CY 2019 CY 2020 CY 2021 CY 2022

1.

2.

3.

4.

5.

Note:   This attachment should be completed for Proposer and all Proposer's partners with relevant experience.

Attachment B-2

Proposer's Experience

Non-Airport Experience
Annual Gross Sales

Name of Venue, City, State and Country

Name of Airport, City, State and Country
Annual Gross Sales

Airport Experience



Name of Proposer:

Name of Operator Type of 

if not Proposer Capital Investment(1) Initial(2) Mid-Term(3) Total

Kitchen Equipment -$                  -$                 -$                

Coffee Equipment -$                  -$                 -$                

Exterior Signage/Graphics -$                  -$                 -$                

Refrigeration and Other Equipment in 

Storage Area - Lower Level -$                  -$                 -$                

-$                  -$                 -$                

-$                  -$                 -$                

Total Capital Investment -$                  -$                -$               

(1) List any other type of Capital Investment in the additional lines.

(2) The minimum Initial CI is required to be $900,000.  Proposers may propose a higher amount.

(3) A minimum Mid-Term amount has not been established.  Proposers may propose an amount they believe is required to maintain the kitchen

and coffee equipment in first class condition for the the duration of the Agreement.

Attachment B-3

Capital Investment

Capital Investment

Concept

Name of Proposed



Name of Proposer:

Name of Concept:

Square Feet:

Total Hrs.

Sunday Monday Tuesday Wednesday Thursday Friday Saturday Worked/Wk.

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

15.

Total Hrs. Per Day and Week -               

Attachment B-4

Weekly Staffing Plan for Each Concept

Indicate Begin and End Time for each Employee

Employee Title



The example below shows the type of information to be included on the Weekly Staffing Plan for each Concept.

Total Hrs.

Employee Title Sunday Monday Tuesday Wednesday Thursday Friday Saturday Worked/Wk.

Manager 4am - Noon 4am - Noon 4am - Noon 4am - Noon 4am - Noon 40.0               

Server 4am - Noon 4am - Noon 4am - Noon 4am - Noon 4am - Noon 40.0               

Server Noon-8pm Noon-8pm Noon-8pm Noon-8pm 32.0               

Cook/Food Prep 4am - Noon 4am - Noon 4am - Noon 8pm-11pm 4am - Noon 35.0               

Cashier Noon-8pm Noon-8pm Noon-8pm Noon-8pm Noon-8pm 40.0               

Total Hrs./Day and Week 24 40 24 24 19 32 24 187.0             

Indicate Begin and End Time for each Employee

Attachment B-4 (Example)

EXAMPLE of Weekly Staffing Plan



Name of Proposer:

Name of Proposed Square

Concept Concessions Category Feet(1) CY 2025 CY 2026 CY 2027 CY 2028 CY 2029 CY 2030 CY 2031 CY 2032 CY 2033 CY 2034

Full-Service Restaurant - Food & Non-Alcohol -       -$              -$              -$              -$              -$              -$              -$              -$              -$              -$              

Full-Service Restaurant - Alcoholic Bevs -       -$              -$              -$              -$              -$              -$              -$              -$              -$              -$              

Coffee -       -$              -$              -$              -$              -$              -$              -$              -$              -$              -$              

Retail -       -$              -$              -$              -$              -$              -$              -$              -$              -$              -$              

Vending (Pre- and Post-Security) -       -$              -$              -$              -$              -$              -$              -$              -$              -$              -$              

-       -$              -$              -$              -$              -$              -$              -$              -$              -$              -$              

Total -       -$              -$              -$              -$              -$              -$              -$              -$              -$              -$              

Projected Enplanements(3) 421,856         431,356         440,078         448,416         456,722         465,220         473,865         482,593         491,135         499,678         

Sales/SF -$              -$              -$              -$              -$              -$              -$              -$              -$              -$              

Sales/Enplanement -$              -$              -$              -$              -$              -$              -$              -$              -$              -$              

(1) Total Square Feet should equal total leaseable space.

(2) CY 2025 represents the first full year of operations.  Show Gross Sales for each concept.  Assume annual inflation rate = 1.5%.

(3) Actual enplanement may vary from projections.  FWACAA does not guarantee their actual outcome.

Attachment B-5

Projected  Gross Sales for Each Concept

Gross Sales Projections(2)



Name of Proposer:

Percent Rental Rates: Minimum Maximum

Proposed (to 

be completed 

by Proposer

Food and Non-Alcholic Beverages 10.0% 14.0%

Alcoholic Beverages 12.0% 14.0%

Retail 12.0% 14.0%

Name of Proposed Square

Concept Concessions Category Feet(1) CY 2025 CY 2026 CY 2027 CY 2028 CY 2029 CY 2030 CY 2031 CY 2032 CY 2033 CY 2034

Full-Service Restaurant - Food & Non-Alcohol -      -$               -$               -$               -$               -$               -$               -$               -$               -$               -$               

Full-Service Restaurant - Alcoholic Bevs -      -$               -$               -$               -$               -$               -$               -$               -$               -$               -$               

Coffee -      -$               -$               -$               -$               -$               -$               -$               -$               -$               -$               

Retail -      -$               -$               -$               -$               -$               -$               -$               -$               -$               -$               

Vending (Pre- and Post-Security) -      -$               -$               -$               -$               -$               -$               -$               -$               -$               -$               

-      -$               -$               -$               -$               -$               -$               -$               -$               -$               -$               

Total -      -$               -$               -$               -$               -$               -$               -$               -$               -$               -$               

Average Percentage Rental Rate 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%

Rent Revenues/Square Foot -$               -$               -$               -$               -$               -$               -$               -$               -$               -$               

(1) Total Square Feet should equal total leaseable space.

Rent Revenue Projections(2)

Attachment B-6

Projected Rent Revenues by Concept



Name of Proposer:

Amount

% 

Gross 

Sales Amount

% 

Gross 

Sales Amount

% 

Gross 

Sales Amount

% 

Gross 

Sales Amount

% 

Gross 

Sales

Gross Sales -$             0.0% -$             0.0% -$             0.0% -$             0.0% -$             0.0%

Cost of Goods Sold(CGS) -               0.0% -               0.0% -               0.0% -               0.0% -               0.0%

Gross Profit -$             0.0% -$             0.0% -$             0.0% -$             0.0% -$             0.0%

Operating Expenses

Salaries and Wages -$             0.0% -$             0.0% -$             0.0% -$             0.0% -$             0.0%

Employee Benefits -               0.0% -               0.0% -               0.0% -               0.0% -               0.0%

Repairs and Maintenance -               0.0% -               0.0% -               0.0% -               0.0% -               0.0%

Rent to PMGAA -               0.0% -               0.0% -               0.0% -               0.0% -               0.0%

License & Franchise Fees -               0.0% -               0.0% -               0.0% -               0.0% -               0.0%

Property Insurance -               0.0% -               0.0% -               0.0% -               0.0% -               0.0%

Utilities -               0.0% -               0.0% -               0.0% -               0.0% -               0.0%

Corporate Overhead -               0.0% -               0.0% -               0.0% -               0.0% -               0.0%

General & Administrative -               0.0% -               0.0% -               0.0% -               0.0% -               0.0%

All Other Expenses(1) -               0.0% -               0.0% -               0.0% -               0.0% -               0.0%

Total Expenses -$             0.0% -$             0.0% -$             0.0% -$             0.0% -$             0.0%

-$             0.0% -$             0.0% -$             0.0% -$             0.0% -$             0.0%

ITDA = Interest, taxes, depreciation and amortization.

(1)  List expenses included "All Other Expenses" on Assumptions table, Attachment G-8.

Attachment B-7

 Pro Forma Operating Statement

CY 2029

Operating Cash Flow 

Before ITDA

Line Item

CY 2026 CY 2027 CY 2028CY 2025



Name of Proposer:

1. Annual Enplanements

2. Annual Inflation = 1.5%

3.

4.

5.

6.

7.

8.

9.

10.

Note:  Add additional pages if necessary to fully explain the basis for all projections.

For purposes of projecting Gross Sales, CGS and Operating Expenses assume 1.5% for the annual inflation rate.

Attachment B-8

Assumptions Supporting Financial Projections

Factors Affecting Financial 

Projections List and Describe Basis and Factors Used for Developing Financial Projections

Provided by FWACAA



PROPOSAL FOR FOOD & BEVERAGE, RETAIL, AND VENDING CONCESSION

AT FORT WAYNE INTERNATIONAL AIRPORT

FORT WAYNE, INDIANA

Attachment C-1

AIRPORT CONCESSON DISADVANTAGED BUSINESS ENTERPRISE PROGRAM PARTICIPATION

Forms 1 & 2 for Demonstration of Good Faith Efforts

FORM C- 1: AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE (ACDBE) UTILIZATION

The undersigned Proposer has satisfied the requirements of the proposal specification in the following
manner (please check the appropriate space):

_____ The Bidder is committed to a minimum of ____ % ACDBE utilization on this contract.

_____ The Bidder (if unable to meet the ACDBE goal of (1.83 %) is committed to a minimum of
_______% ACDBE utilization on this contract and submitted documentation demonstrating
good faith efforts.

Name of Bidder’s firm: ______________________________________

By ___________________________________ ______________________

(Signature) Title



Attachment C-2

FORM C-2: LETTER OF INTENT

Name of Proposer’s firm: _______________________________

Address: ________________________________________________

City: _____________________________ State: _______ Zip: ______

Name of ACDBE firm: ________________________________________

Address: _________________________________________________

City: ________________________________State: _______ Zip: _____

Telephone: ___________________

Description of work to be performed by ACDBE firm:

The Proposer is committed to utilizing the above-named ACDBE firm for the work described above. The
estimated dollar value of this work is $ ___________ per year.

Signature of Proposer___________________________________________

Affirmation

The above-named ACDBE firm affirms that it will perform the portion of the contract for the estimated
dollar value as stated above.

By __________________________________________________________

(Signature of ACDBE Firm) (Title)

If the Proposer does not receive award of the prime contract, any and all representations in this Letter
of Intent and Affirmation shall be null and void.

(Submit this page for each ACDBE participant.)



Attachment D-1
CONCESSIONS AGREEMENT REVIEW STATEMENT

As a Proposer to Fort Wayne-Allen County Airport Authority’s (FWACAA) solicitation, Operation of

Food and Beverage, Retail, and Vending Concessions, Proposer hereby certifies that Proposer has

reviewed the FWACAA sample Concessions Agreement and Lease (Agreement) (Exhibit 4) and has

listed any objections to them below. The response shall clearly identify if the attached sample Agreement

is acceptable in all respects. If the Agreement is not acceptable, the response shall identify the

unacceptable clauses and shall provide suggested alternate language. General or vague statements or

invitations to discuss further are not adequate answers.

Proposer is aware any objections to the sample Agreement will be considered and included in

FWACAA’s evaluation of Proposer’s firm’s qualifications. Proposer is also aware, if Proposer fails to

list any objections to FWACAA’s sample Agreement, Proposer will not be allowed to raise any

objections later if selected as the most qualified Proposer.

Signature and Title of Authorized Person of Proposer

Printed Name of Authorized Person of Proposer

Date

Specific Objections:

1



ATTACHMENT D-2

PROPOSAL FOR FOOD & BEVERAGE, RETAIL, AND VENDING CONCESSION

AT FORT WAYNE INTERNATIONAL AIRPORT

FORT WAYNE, INDIANA

NON-COLLUSION AFFIDAVIT

State of_____________ )

S S :

County of ______________ )

The undersigned Bidder or Agent, being duly sworn, on oath says that he/she has not, nor has any
other member, representative, or agent of the firm, company, corporation or partnership represented by
him/her, entered into any combination, collusion or agreement with any person relative to the price to be
offered by anyone at such letting, nor to prevent any person from submitting a offer, and that this offer is
made without reference to any other offer and without any agreement, understanding, or combination
with any other person in reference to such offers in any way or manner whatever.

FIRM OR CORPORATION NAME:__________________________________

SIGNATURE: ___________________________________

NAME: __________________________________

ITS: __________________________________

Subscribed and sworn to before me this _____day of , 2023.

_________________________________

Notary Public

Printed or Typed Name: _____________________________

My Commission Expires: _____________________________


